Page 1 '/Turbi^tr 


IN THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

Civil Action No. 96CV-5903 


4 WILLIAM BARNES, ET AL., 




Plaintiffs, 


7 THE AMERICAN TOBACCO COMPANY, INC., 
ET AL., 

8 W 

. a Defendants. 





CONFIDENTIAL 


Deposition of : 
omas Hatnn, Jr., DVM , Ph . D . 


f j t 



RIPT of testimony as taken by and 
FOWLER, a Certified Court Reporter 


ary^Jpublic of the State of North Carolina, 
of Womble, Carlyle, Sandridge & 
jKPPf^h, North Carolina on Friday, 

3, 1997, commencing at 9:11 a.m. in the 


Waga & Spinelli 


(202) 992 - 4111 


4 lAt-C.' d 

http://legacy.library.uc^.ll5^^|MBfjfetfetodlv.industrydocuments.ucsf.edu/docs/pgxl0001 


51919 0447 










Page 2 


1APPEARANCES: 


HUTTON & HUTTON 
Post Office Box 638 
Wichita, Kansas 
BY: MARK B. HUTTON, ESQ. 

For the Barnes Plaintiffs 
(316) 688-1166 



MELLON, WEBSTER & MELLON 
87 North Broad Street 
Doylestown, Pennsylvania 18901 
. CRAIG T. EDWARDS, ESQ. 
she Barnes Plaintiffs 
348-7700 








ALSO PR, 



, HARDY & BACON 
Main Street, Suite 2300 
s City, Missouri 64105 
WILLIAM L. ALLINDER, ESQ. 
orillard Tobacco Company and 
& Williamson Tobacco Company 
474-6550 


: Larry Schadle, Videographer 


23 

24 

25 


Waga & Spinelli 


(202) 992 


4 111 


http://legacy.library.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxl0001 


8t ,i 5 , 0 6T6IS 



Page 3 



Waga & Spinelli (202) 992 - 4111 


http://legacyJibrary.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxlOOOJ 


919 0449 






















Page 4 



Waga & Spinelli 


(202) 992 - 4111 


http://legacyJibrary.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxl0001 


1919 0450 








proceedings 
VIDEOGRAPHER: This is the videotape 

deposition of Dr. Thomas Hamm, Jr., taken by the 
Plaintiff in the matter of William Barnes, et 
al., Plaintiff, versus the American Tobacco 
Company, Incorporated, et al., Defendants, Civil 
Action Number 96 CV 5903. This deposition is 


||P|1 


being held in the law offices of Womble, 
Carlyl^^^andridge & Rice located at 2100 First 


Union 


Center, Raleigh, North Carolina. 


Today 1 &^jdj|te is October 3rd, 1997. The time is 


9:11 a r 






The Court Reporter's name is Jo 


er ^presenting Waga & Spinelli Court 


Report 


i located in Roseland, New Jersey. The 



Videogn^er is Larry Schadle also representing 
Waga &^SpT < faelli Court Reporting. Will counsel 


now pi 



introduce themselves. 


MR. HUTTON: Mark B. Hutton from the 


law firms of Hutton & Hutton, Wichita, Kansas, 
on behalf of the Plaintiffs. 

MR. EDWARDS: Craig T. Edwards on 

behalf of the Barnes Plaintiffs, Pennsylvania, 
with the law firm of Mellon, Webster and Mellon 


MR. ALLINDER: William L. Allinder, 


Waga & Spinelli 


(202) 992 - 4111 
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Shook, Hardy & Bacon in Kansas City. 

VIDEOGRAPHER: Will the Court 

Reporter please swear in the witness. 

MR. ALLINDER; I'm with Brown fc 
Williamson. We represent Brown & Williamson and 
Lorillard Tobacco Company. 

VIDEOGRAPHER: Now would the Court 

8 Reporter please swear in the witness. 

9 THOMAS E. HAMM, JR., DVM, Ph . D . , 

0 having^^st been duly sworn, was examined and 
did tes&biJ^v as follows: 

MR. ALLINDER: Mark, do you want me 

t ^^b eg i nl wh th what we were discussing before we 

4 #pll!| recorc ^ Hr. Hamm has signed 

5 Confid y^d^ litv Agreement "A" that is a part of 

6 the p r i v e order in this case. So, he has 

7 -- the ^plre^equi s i t es for using confidential 

8 docume ai^J tfith Dr. Hamm in this deposition has 
been tfeillf care of . We do need to inquire, 
though, as to whether the Court Reporters have 
also executed Confidentiality Statement "A", 
because that, I believe, is a requirement as 
well. Do you know, Jo? 

COURT REPORTER: I have not. My 

office may have. 
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MR. ALLINDER: Okay. And do you 

know, Larry, whether you have executed -- 

VIDEOGRAPHER; No. 

MR. ALLINDER: -- Confidentiality 

Statement "A"? Do you want to deal with that 
now, Mark, or do you want to wait until we get 
to the point where we think it may be necessary? 

MR. HUTTON: Well, can we get a 

statem^^f rom both individuals that they'll 
agree ^o^ne, and then we can do the paperwork 
later?^ 1 

§Hi» MR. ALLINDER: That would be fine 


with m 



^There is a protective order in this 


tfc^f I believe is date -- dated April 4th 
of thi § yej r, and I think that there are 
requirements in it that indicate that if 
c o n f i d 1 information is to be used in a 

d e p o s i that the Court Reporters are to read 

and si q.-n-.Lc.o nfidentiality Statement "A", and with 
your agreement to do so, we will proceed. 

COURT REPORTER: I agree. 

MR. ALLINDER: Thank you. And 

Larry? 

VIDEOGRAPHER: I agree, too. 

MR. ALLINDER: Thank you. Mark, I 
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was also telling you that in addition to the 
materials that are included on the list that we 
have sent to you about what materials Dr. Hamm 
has reviewed and may rely on for his opinions in 
this case, I gave to him yesterday three 
additional items that I want to tell you what 
they are . 


The first is the deposition that was 
ielieve, in the Texas Attorney 
faction of Richard Kouri, that's 
on September 12th. He was an 
lor of Microbiological Associates with 
yHenry. 

And also, I gave to Dr. Hamm 
^Plaintiffs' -- in this case, the 
*S|e -- Plaintiffs' opposition to CTRTI ' s 
Motion^^ Summary Judgment of September 16th, 
and th^^^jplemental Statement of Facts that 
went a with it, and all the exhibits that 

were attached to both of those things. 

MR. HUTTON: Okay. I missed 



something. 


MR. ALLINDER: I'm sorry. 

MR. HUTTON: Three items: the Kouri 

deposition and the Plaintiffs' Opposition Brief 
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MR. HUTTON: I'll be the first to 

admit that I don't know the details of the 
Confidentiality Order, although I'll be 
agreeable to be bound by one. I have signed 
that agreement. 

MR. ALLINDER: Okay. I have one 

with me if you want to take a look at it, but 
the -- the only thing that it says on there is 
if you^^ it, we have to tell the -- if you use 
conf id^^^l information, we tell the Court 
Reporter confidentiality can be preserved for 
the pe|lPiPl| of time that counsel can obtain the 
trarjsc:^^^^ and review it. 

MR. HUTTON: I hate to start off at 

the f rt ^e nd of a deposition presumptively 
saying everything is confidential. I'd 

rather until we get to something 

confidential/ and then perhaps at that point -- 
MR. ALLINDER: I'm perfectly 

agreeable with that. 

MR. HUTTON: Heavy burden on the 

Court Reporter. Okay. Everybody ready? Has 
the witness been sworn? 


COURT REPORTER: (Nods head.) 


// 
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Q. Do you recall the name of the 

counsel on behalf of the State, on behalf of - 
of the insurance company that took your 
deposition? 

A. I'm sorry. I don't recall his name. 

Q . Do you - - 

MR. ALLINDER: You're asking about 

Minnesota? 

f 

MR. HUTTON: Minnesota. 


BY MR 




23 

24 

25 



MelIon 


TlpN : 

Was it Mike Ciresi? 
stly don't remember. 

I ] Have you been furnished a copy of 
s|tion for review? 

| received it day before yesterday, 

't had time to look at it yet. 

MR. ALLINDER: We sent a copy to Tom 

days ago. 

MR. HUTTON: Of that deposition? 

MR. ALLINDER: {Nods head.) 

MR. HUTTON: Great. Then I can move 


on 


BY MR. HUTTON: 

Q. Have you been scheduled to give any 

other depositions in smoking - re 1ated cases, 
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smoking-related matters beyond today's 

deposition? 

A. No, I have not. There's no -- nothing 
scheduled after the one today. 

Q. I will not try to go over old ground 

and repeat some of the same questions that you 
have been asked in the past. If I do, it's only 
because I need some foundation to work into some 
of you^^inions and some of your testimony, but 
if I r^^^^l a deposition, you have testified 
that y| %.^ re a consultant, are you not, for 
Shook,^^^gdy & Bacon? 

MR. ALLINDER; Object to the form of 

THE WITNESS: I -- I don't know the 

exact i -- as an academic, I'm a professor, 

and I everything I do other than being a 

prof es^^that 1 s in my professional line as 
being ^feisultant . So, I don't know if that -- 
if there's any special definition of what a 
consultant is, and I list Shook, Hardy & Bacon 
as a consultancy on my CV. 

BY MR. HUTTON: 

Q. Yeah. That's exactly why I used the 

word "consultant." I think on your Curriculum 
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vitae that you furnished to counsel, you 
designate Shook, Hardy & Bacon as the party to 
whom you consult for; is that right? 

A. I -- I have, yes. I have been a consultant 
for Shook, Hardy & Bacon. 

Q. Now, in this case, however, you are 

an expert, are you not? 


the qu 



MR. ALLINDER: Object to the form of 

on . 

THE WITNESS; Yes. My -- what I 
view i sw IJjtn an expert witness today. 

ON : 

You -- have -- you, or through 

have provided us with an expert 

| 

| statement, and you have some input in 
what yg^Sree you will testify to in this case; 
is that coVrect? 


BY MR . 

c'O'U'h s e 



di scloi 



A. T bathe correct. 

Q lldnilf In fact, you signed your name to 
that document, did you not? 

A. That's correct. 

Q. Would you share with me: What's 

your understanding as to the difference you feel 
that your role is as a consultant to Shook, 

Hardy & Bacon versus your role as an expert in 
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1 this litigation? 


MR. ALLINDER: Object to the form of 


3 the quest ion 


THE WITNESS: I’m not sure of the 








0 ^ 

a 


legal definition of either of those terms, and I 
have viewed myself as an expert throughout being 
a consultant, but originally what I was asked to 
do for Shook, Hardy & Bacon was to review 


s c l en 



articles, which I did. At some point 


0 approj&aalely two years ago, I was asked if I 


wou 1 d 


agree 


e as a witness in these trials, and I 
do so, but my role in a sense hasn't 


djany in that I view myself as an expert 



\he^ matters. That's why I was being asked 


to be 


ajnsultant. So, I'm not certain if that 


answerrff&ur question or not 


7 BY MR. HUTTON: 


Are you a consultant for any other 


9 law fi^m§|here you're additionally expected to 
0 testify as an expert for that same law firm? 





MR. ALLINDER: Object to the form of 


the question. 


THE WITNESS: I don't serve in any 


capacity for any other law firm. 
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BY MR. HUTTON: 





Q. I believe -- and correct me if I'm 

wrong. If I make a misstatement, be sure and 
correct me, but I think approximately you have 
billed Shook, Hardy & Bacon $136,000.00 as of 
May -- or excuse me -- as of March of 1997, 
approximately. What are your total billings to 


date? 


A . 11 


- you 



,ly don't know. I have been doing a 
■ seen the list of all the documents 


that Ikaw been reviewing. So, I have been 


spendii 


large number of hours reading those 


documentfeT] and I would guess I'm billing 



a^-ox^itely $25,000.00 or $30,000.00 a month 


Would that be to $20 -- 

1 

i haven't kept a total. I could get 


at t hii 


A . Bi 





that ii|forf>ation if you need a more specific 
number 

MR. ALLINDER: Excuse me just a 

moment. Mark, I don't know what the practice 
has been in this case on making the inquiry that 
you're making right now. I have no objection to 
it as long as you agree that continuing with 
this examination does not affect any position 
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that we have about the appropriateness of this 
line of inquiry with other witnesses. 




agreement. 




MR . 

HUTTON: 

I agree . 


MR. 

ALLINDER: 

Okay . 


MR . 

HUTTON: 

Whatever the 

1 a wye rs 

11 

- - I'll be 

bound by that 

MR . 

ALLINDER: 

Okay . 


MR . 

HUTTON: 

I'm not in a 

position 











a c 1 ar 





-eements on behalf of the lawyers in 
a on the Barnes case. I am on other 
not the Barnes case. 

’T0N : 

So - - 

MR. ALLINDER: Sorry. May I ask for 

ition on that? Does that mean that 
the ag^^^nt that you just gave me does not -- 
you do njtt hink is binding on the other 
P1 aintattorneys in this case? You just 
said that you can't -- you can't make agreements 
that bind the Plaintiffs in the Barnes case. I 
don't fully understand that.. 

MR. HUTTON: No. No. I'm subject 

to any agreement that the counsel have made -- 
MR. ALLINDER: Right. 
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MR. HUTTON: And I'll -- I'll honor 
that agreement. 

MR. ALLINDER: I understand that. 

MR. HUTTON: I just don't know what 

all the agreements are. 

MR. ALLINDER: Okay. And I don't 

really, either, and the only thing that I was 
asking from you right now is the agreement that 
if I pp^Plt to this line of questioning, which I 
-- whwill, I won't object to -- that it's 
not cro amgPl to affect any position that we're 
takingfin ]this case regarding this area of 


■ irl 


MR. HUTTON: I understand. I just 

— ^ any new a9reementB that have not been 

discus ,b y everybody, but I am subject to all 

prior agreements, yes. 

MR. ALLINDER: All right. 

BY MR. N: 

Q. Based upon your hard work and your 

review of numerous documents, you have been 
averaging about, what, $25,000.00, $30,000.00 a 

month billings? 

A. It's about that. 

Q. That would be thirty -- $25,000.00 
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to $30,000.00 a month since March of 1997? 

A . I be 1ieve so. 

Q. What is your understanding as to -- 

A. I -- I should say that includes 
depositions, and that's where some of the 
billings have gone up, is I'm doing a lot more 
of this. So 

Q. What is your understanding as to how 

long t^^^$25 , 000 . 00 to $3 0,00 0.00 a month will 
contin 
A. A 
Oct obe 

3 



.qjl today, they owe me until the third of 
alid -- and that may be the last -- I 
s L^J&^oing to have to read this deposition, 


a W! I ' m charge them for that, too. So, there's 


no - - 
happen 

q; 

to $3 0 
of mon 





k never has been any agreement of what 
the future . 

I'm just curious, because $25,000.00 
00 a month for a year or two is a lot 
s it not? 

MR. ALLINDER: Object to the form of 

the question. 

THE WITNESS: Believe me, I'm 

earning every penny of it. If you look at that 
list of things that I'm reading, I'm putting in 
a lot of hours. 
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BY MR. HUTTON: 

Q. Based upon that last answer -- 

you're earning every penny of it in reading the 
voluminous materials you're reading -- I'm 
assuming that a lot of materials that you have 
read are materials that have been given to you 
by Shook, Hardy & Bacon? 

A. They have given me a - - a lot of things, 
becaus^^ion ' t have any other way to get them, 
a nd I 1 the y' ve told me what things are 

avai 1 a b^Le^ and then I have been asked to request 
which ^ffinents I would like to read. And so, 

reason, and they have been sending me 
is so forth that I couldn't get any other 


nw 


way 



They have been giving you memos, but 


they h^^^ een also giving you medical 
literatpyyjp^ scientific literature, have they 
no t ? 



A. They have. The agreement there has been 
it's much easier for them to get things. It 
takes a lot of time for me to go to the library 
and get them, but some of the things I have 
gotten myself, and some of the things that are 
on the list -- and including I had quite a few 
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have been asked in other depositions whether or 
not cigarette smoking can cause cancer, lung 
cancer specifically, and I believe one of your 
answers was that -- in part was that you could 
-- could change your opinion. Now, do you 
recall giving that answer? 

MR. ALLINDER: Object to the form of 


the question 



and i 



THE WITNESS: I -- I don't recall, 

bably was in some kind of context, but 


certai^vj as a scientist, I'm trained to always 


look a^rnflw information and -- and try to keep 


an <op 



6 BY MR. 


ind and try to -- so, I think I could 


nBngeray opinion on a lot of scientific matters 


if theUiUia was available. 



Very good. Very good. And I will 


8 give v ou s ome new information perhaps you have 


9 not se^gi^hat may impact or may alter or 
0 influence any opinion you may or may not have on 
the issue of causality, the relationship between 
chronic cigarette smoking and cancer. We'll get 
to some of those documents and articles later, 
but let me at least tie you down, if I may, with 
some of your opinions so I can understand where 
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your thought processes are as of today's date. 
First of all, do you believe that cigarette 
smoking can cause or contribute to cause cancer? 

MR. ALLINDER: I want to object to 

everything that preceded the question. Go 


ahead. 


THE WITNESS: I believe that the 


epidem.iology has shown -- and there have been a 


numbe 


that ti 


c 1 gare^ 




studies -- have shown that there's -- 


s some kind of a link between 


ismoking and cancer, but I do not 


be 1 ievie that anyone has been able to determine 


^link is, and the first thing you learn 


,fStaQWhics is correlation does not imply 


causattatf So, until there is more known about 


the m eg 


[ism, as a scientist, I can't use the 


terms 'in Exactly the way that they are being 


used 



On the other hand, I'm -- I 


don't smoke. I don't recommend anybody does 
smoke. I think there's sufficient epidemiologic 
evidence to show that you are increasing your 
risk of getting cancer. 


BY MR. HUTTON: 


Let me see if we could dissect some 
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of those thoughts that you have expressed here. 
Now, when I ask you a question calling for an 
opinion, to make sure that you understand, the 
burden of proof, at least in this case, is 
whatever is medically or scientifically 
probable. Doctor, you as a scientist, you're 
trained and you speak from a scientific 
certainty point of view, do you not, what is 
scientdJllila 11 v certain, do you not? 

MR. ALLINDER: Object to the form of 

the q u mtJ° n - 

THE WITNESS: I don't think I 

unders tajidi what you mean by "scientific 





Well, I can't define words for you. 

I want ^y”ou| -- I want to have you tell me how you 
are us^^/ords , When you answer my questions, 
are yo|®il8%wering questions that it's more 
likely than not, it's probable, or are you 
answering questions to a scientific certainty 
that is 95 percent or more certain or not 
certain there is a relationship between an 
event, an act and a result? 

MR. ALLINDER: Object to the form of 
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the question. 

THE WITNESS: It's -- in this case, 

if we're discussing causality with cigarette 
smoke and lung cancer, until we know something 
about the mechanism -- which we know practically 
nothing right now. All we know is there is an 
association between cigarette smoking and 


cancer, but there's a large number of people who 


smoke 


don 1 t 



on't get cancer. There's people who 
who get lung cancer. And so, to say 


that - t fesh t we have proven causality is -- is 


s tandp 




not possible from a scientific 


at all. 



TpN : 


Q kssssW Okay. But Doctor, let me inform you 
that wI j|gP7 ask you questions from here on out, 
I'm as)!Xng\you questions to a probability. 


8 Whateve 


percen 



slightly tips the scales, what is 51 
more certain. Not what is absolutely 


0 certain, not what is scientifically certain, but 
what is probable. Whatever tips the scales ever 
so slightly. So, please, from here on out, 

23 answer my questions as to what is medically or 

24 scientifically probable. Fair enough? 

25 MR. ALLINDER: Object to the form of 
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the question. 


THE WITNESS: Well, I can't take 
that assumption, because there's no way in this 
case to -- to tip a scale 51 or 50. There's so 
little known about the mechanism that there's 
nobody on the planet can tell you the 
probability here. 


BY MR. HUTTON: 



don 1 t 



Doctor, you keep talking about, "We 
the mechanism, and therefore, we 


can't a«av.i:here 1 s probable cause and effect 


be t weej 


•onic cigarette smoking and cancer"; 


isthaijrfhat you're saying? 



5 the 



MR. ALLINDER: Object to the form of 


THE WITNESS: I’m saying that we 


know it ITs^i't necessary for smoking to cause 
cancer , we, know it isn't necessarily sufficient 


to caui 


incer, and therefore, it's very 


difficult to start saying we can tell whether 
it's 49 or 51 or 52 percent probable. We know 
that there are epidemiologic studies that show 
that people who smoke are more likely to get 
lung cancer, a very small number of people. We 
don't know any more than that. Nobody knows 
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more than that. 


BY MR. HUTTON: 

Q• You know - - 

A. Now, I don't smoke. I take that, and I 
think in a public health standpoint, someone can 
say it's better for people not to smoke because 
of this -- of this association, but I can't tell 
you whether it's 49 or 51 or -- or 52, nor can 



anybodj^se . 

Q jjT~ Doctor, you are seizing upon the 
absenc'e oj a mechanical -- or excuse me. You 
are selPitlffg upon the absence of the mechanism, 
the ( knpwl^dge of the exact mechanism, to say 
tftfSft wAlon ' t know if cigarette smoking can 
cause cyyysie r, are you not? 

MR. ALLINDER: Object to the form of 

the qu n. 


giving; 



THE WITNESS: No. I'm -- I'm simply 

my professional opinion of how I view 

c J 

cigarette smoking. I'll give you an example. 

The majority of scientists on the planet used to 
think that swamps caused malaria, and there were 
good, epidemiological studies to show that was 
the case, but we know that isn't the case 
anymore. We know that mosquitoes -- then for a 
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while, people thought mosquitoes caused malaria, 
and we know that isn't the case. There's a 
parasite in the mosquito that causes malaria. 

So, now we know what the cause of malaria is. 

BY MR. HUTTON: 

Q. Okay. What you have just said here, 

that even though the majority of the scientists 
believe that chronic cigarette smoking can cause 
cancer^^en though the majority of those 
scient^^ believe that way, you believe that 
historys^wJll prove -- will prove that cigarette 
smokinO^esn't cause cancer. That’s what 
res 


|ling this Court and jury, are you not? 
, MR. ALLINDER: Object to the form of 

Ion . 

THE WITNESS: No. That’s not what I 

said at al|l . I am not even sure the majority of 
& believe that we have the cause of -- 
The majority of scientists know that 
we have an association -- an epidemiologic 
association that's repeatable, that's done in a 
number of studies. And so, they are willing to 
accept there is some association. 

BY MR. HUTTON: 

q . But Doctor, you know that merely 



the qu 



s c i ent 
of can 
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you 1 re 
associ 

BY MR.’ 




because there is an association, that doesn't 
mean there's causation; that's correct? 

A. That's the first thing you learn in 
statistics, because there are numerous examples, 
and I have given you one, the malaria example, 
where the association definitely did not prove 
causation. 

Q. I hear what you're saying, and 

^ing because there is only an 
|n, therefore there's no causation? 

MR. ALLINDER: Object to the form. 

ION : 

Correct ? 

dn ' t say that at all. There may be a 
causat^^ That's still possible that when the 
mechan^^is known, it will be shown that 
cigare^tT^moking directly causes cancer by some 
mechanLgm or by many mechanisms. 

You ' re saying there may be a 
mechanism, there may be causation, but we won't 
know until there is an adequate explanation of 
mechanism; is that what you're saying? 

MR. ALLINDER: Object to the form. 

THE WITNESS: We won't know what the 

mechanism is until we know what the mechanism 
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associated with that are the true mechanism or 
the true causation. 

BY MR. HUTTON: 



Q. You know the history of science and 

medicine has reflected that there are many 
examples where -- between bacteria and disease, 
that there is unquestionably a probable cause 
and effect relationship between bacteria and 
d i s ea s^^nqu e s t i onab 1 y , however, never has an 


exact 



anism between the bacteria and the 


diseasfe,^er been established, but physicians 



CQ 6 

7 


and sc! 



off't 



lists have never questioned the 

j 

sause and effect relationship. Why 

! 

.tell me some of those examples. 

I 

| MR. ALLINDER: Object to the form. 

* THE WITNESS: Well, in fact, I'm 


glad ybtT^pened this up, because with bacteria, 
you ha gfejfercJb he ability to fulfill Koch's 



postulli 


So, it's much simpler with a 



bacterial disease to prove that a bacteria 
causes it. We now are working with a chronic 
disease with probably multiple mechanisms where 
it's going to -- and there is no way to fulfill 
Koch's postulates. So, it's much more difficult 
to -- to have a direct cause and effect sort of 
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to convince you there is probable cause and 
relationship between chronic smoking and some 
types of lung cancer? That is not enough to 
convince you that it's probable that there is a 
relationship between chronic smoking and some 
types of cancer? 

MR. ALLINDER: I object to the form 

THE WITNESS: I believe the 

epidem^^^gic studies have very -- have proven 
0 that tp«8pef's a strong association that smoking 


is a rjsak^factor in lung cancer, yes. 


BY MR 


' BUt w ^ en ^ ou sa y' " r isk factor," 

re A)t^ saying, "probable cause and effect," 


are yo 

A. W I say, "risk factor," I'm referring to 

the f alTFHB’ihat there are many risk factors in 




8 lung c ancei . there are people who get lung 

9 cancerf*^ have never smoked, there are people 
0 who smoke who don't get lung cancer, and those 

are the things that we can't dissect out as far 
as causality. So, there are many risk factors 
that affect a particular person getting a -- a 
cancer. 

Q. All the opinions that you have set 
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forth in this disclosure statement, all the 

opinions that you intend to give at the time of 
trial is similar to the opinions that you have 
given here today so far that we can't say that 
chronic cigarette smoking can cause certain 
types of lung cancer? That's the same type of 
testimony you want to give to this Court; is 


that correct? 

ALLINDER: Object to the form of 



been 



THE WITNESS: No. The thing I have 
g in my response each time is I 


believeJthat the epidemiology has -- has proven 


^t s,^l|king is a -- is a risk factor in lung 



cancer^jfajhumans . 

BY MR. : 

Don ' t you - - 

hggs gsssgsggs&S ? 

SPSeSwSKscX* 

A. l l don 1 t know how that relates at all to my 
other l^ii^ion -- you know, you can’t -- it's not 
universal that all my other opinions are related 
to that . 


Q. Don't you believe that Americans, 

people in the United States, should be able to 
expect the products -- products like cigarettes 
should be marketed that are safe? 
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MR. ALLINDER: Object to the form of 


the question. 

THE WITNESS: I'm for all products 

being safe, but, in fact, the majority of 
products have problems with them. So, almost 
every product has some adverse effect on the 
population, but, of course, I'm for things being 



safe just like everyone else. 


BY MR . 




Let me ask you not what you're 


hoping jEo^. Let me ask you what you expect. 


Don 1 t 


;xpect the products marketed in the 





UnitedTstaltes should be safe? 



give w 



MR. ALLINDER: Object to the form. 

! 

| THE WITNESS: I -- all I can do is 

’l hope for and expect, because if we 


?7 set a sTFh^ard that no park -- no thing would be 
|8 marketed unless it was 100 percent safe, then we 


probabi 


iuldn 1 t market almost anything. All 


the drugs that we use are not 100 percent safe 



The food we eat isn't 100 percent safe. So, we 
have the problem -- problem with every product, 


that there are adverse effects from almost every 


product. 


MR. HUTTON: Let me have the Court 
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Reporter mark as Exhibit Number 1 a newspaper 
article, and I'll identify this for the record. 
(EXHIBIT NUMBER 1 WAS MARKED FOR IDENTIFICATION) 
BY MR. HUTTON: 

Q. Exhibit Number 1 is a copy of a 

letter to the editor that was authored by Thomas 
E. Hamm, Jr., in the San Jose Mercury News paper 


published Sunday, August 9th, 1992. Let me hand 


the exhi 


proper 




to you and make sure that I have 
entified that and see if you 


recognize J:hat. 


!NT HANDED TO WITNESS FOR REVIEW) 


1 THE WITNESS: I -- I remember 


inc^fehis, but let me read it so that I can 


refresh 


memory. I think this is an excellent 


artic1 


8 pendin 


BY MR 




MR. ALLINDER: There is no question 

ou need to let him ask a question. 


Q. Doctor, you shared with us words of 

wisdom. This Exhibit Number 1 contains some 
excellent thoughts by yourself, does it not? 


A. Yes. 


And you state in the letter to the 


editor, quote, "We should be able to expect that 
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products marketed in the United States are 
safe." You said that, did you not? 

A. That's correct. 

Q. Thank you. 

A. But I don't think that changes at all that 
this is a letter to the editor, and if I were to 
expand that to something like a chapter in a 
book or something, I'd have to qualify that that 
most p^^P|cts that are marketed after we test 
|now they are not 100 percent safe. 

The title of the letter to the 
Iquote, "Don't Risk Using a Product if 
iseen Properly Tested." Is that your 



i|s correct. 

Do you agree with that principle? 
correct. I think things should be 
:sted . 

And you agree with that principle as 
it pertains to cigarettes? 

A. I believe that it pertains to every 
product. 

Q. Then, I assume that, therefore, that 

as a consultant, as an expert on behalf of the 
tobacco industry, you feel that cigarettes have 
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been properly tested; is that correct? 

MR. ALLINDER: Object to the form. 

THE WITNESS: I have already said 

that I don't smoke, I don't recommend anybody 
smoke, and my title is, "Don't Risk Using a 
Product if it Hasn't Been Properly Tested." The 
problem with testing cigarette smoke is it has 
been difficult to develop an animal model. 


in this context, I'm talking about 
testinff-^o^metics where an appropriate animal 
model Kas.Aeen developed, and so, it's -- it's 
kind oF** it's not a direct comparison. So, 
herp I l^mj talking about testing cosmetics where 
tTO^-e ap appropriate animal model. They have 
to develop, even though they have 
.hard, to develop a good model for 


been u 
tried 
testin arettes. 


Q 

ciga re 



Do you have an opinion that the 
ompanies have adequately tested the 
product before they marketed cigarettes? 

MR. ALLINDER: Object to the form of 


the question. 

THE WITNESS: "Adequately tested" is 

-- is -- would have to be defined, and I would 
say based on what's available, they have done 
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everything they can to test their product, but I 
have already stated that -- that it's difficult 
with any disease or anything that you're testing 
if you don't have a -- a good, adequate animal 
model to use. They have spent a tremendous 
amount of time trying to develop such a model. 

And they have used the models that 
are available, although some of those I do not 
feel a Adequate. So, I don't feel skin 
testin ; mice is an adequate model, but it’s 

the on jjodel that was available for periods of 

time. so, they did use it. 



If the manufacturers of cigarettes 
had thg sss J^chnological capability and the 
capaci^tfo make a safer cigarette, do you 
believl™T^t they had the obligation to do so? 

A. I believe that they, in fact, would do 

so, anfakaAhink they have tried to do so. 

Q. They have tried to do so or have 

not ? 

A. They have tried to do so. 

Q. So, it's your testimony the 

manufacturers have tried to make a safer 
cigarette? 


U1 
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MR. ALLINDER: Object to the form of 

the question. 

BY MR. HUTTON: 

Q. Is that what you're telling the 

Court? 

A. There -- there have been attempts to try to 
make a safer cigarette. Any -- any organization 
would always try to make their product safer. 

Share with us your knowledge and 
ion and your thoughts as to how the 
ers have attempted to make a safer 


MR. ALLINDER: Object to the form of 

tion . 

THE WITNESS: They attempted to 

imal models so that they could test 
of cigarettes and different types of 
to determine if one was safer than 
They have tested different fractions 
and different types of cigarettes on the models 
that were available, such as the skin painting 
model, to see if they could find a safer 
cigarette. Those are some of the examples I'm 
thinking of . 

// 
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BY MR. HUTTON: 

Q. Have they attempted to remove 

carcinogens from the product to make a safer 
cigarette? 

MR. ALLINDER: Object to the form. 

THE WITNESS: The -- the point of 

the experiments where they were testing 
different fractions and different -- different 
cigare was, in fact, an attempt to find if 

find a fraction that -- that could be 
|ut I think they have failed in those 
find the -- the association with 
jso weak and the animal models are all 
.that they have been -- it has been 
o do any more than what they have 

BY MR. N: 

Q The association is so weak. The 

of what is so weak to what? 

MR. ALLINDER: Object to the form. 

THE WITNESS: If -- if -- if you 

look at the data, if cigarette smoking is a 
carcinogen, it's a very weak one, and Henry and 
Kouri, in fact, say that in their analysis of 
their own data. 



as soc i 
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1 BY MR. HUTTON: 

2 Q. Well, share with us: What 

3 carcinogens are in cigarettes, cigarette smoking 

4 to - - to smoke? 

5 MR. ALLINDER: Object to the form. 

6 BY MR. HUTTON: 

7 Q. Let me strike that question. Two 

B questions. First: What are the carcinogens in 

9 cigare^^? And second is: What are the 
0 c a r c i n| ocger| s , if any, in cigarette smoke? 

L .*m. .<<4 MR. ALLINDER: Object to the form. 

I THE WITNESS: It -- it's not my area 

ol..„e xpe , but there are hundreds of 
1 JS>-g^in "" t * ie "" the tobacco, and there 

j are - - ig^aagj t hinq -- when you grill a steak, 

S anythi^^bhat 1 s burnt creates other compounds, 

7 and ci ^ar^ tte smoke is the same. So, there are 
1 hundre Q: f different compounds, many of which 
) are knpilPIcarcinogens . 

) BY MR. HUTTON: 

Q. Doctor, I have seen you talk about 

the -- the grilling of steaks before. We don't 
i eat 40 or 60 steaks a day, do we, like people 
that smoke 40 to 60 cigarettes a day? 

» MR. ALLINDER: Object to the form. 



are 

dU 6 

anythi 


and ci 

P»i8 

hundre 

ppwj 

are kn 
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THE WITNESS: I don't -- I certainly 

don't. I don't think anybody could eat that 
much, but you might be getting a higher dose in 
one steak than you're getting in 40 or 60 
cigarettes, because the dose is what's 
important, and you'd have to look, and it isn’t 
my area of expertise, so I don't know what dose 
you're getting from one steak or from 40 
cigaIt surprises me, though, that 

kes 40 cigarettes a day, as well, 
a lot of smokers smoke less than 


anybod 
So, I 
that . 

lWP®t 

VIDEOGRAPHER: Sir, wait just a 

r 

MR. HUTTON: Sure. 




moment 



MR. ALLINDER: Excuse me just a 


moment . You need to be a little bit 

conceriyylgsjibout remaining somewhat stationary - 
THE WITNESS: Oh, I'm sorry. 

MR. ALLINDER: -- so the Video 

Operator can keep up with you a little better. 

THE WITNESS: Yeah. I'm sorry. 

That's a habit I have. I'm sorry. 

BY MR. HUTTON: 


Q • 


So -- so, what you're generally 
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know exactly what dose they're getting, and I 
don't know whether it would be considered large 
or small. It's very hard to rank carcinogens, 
as well, but that's really not my area of 


expertise. 


Doctor, can you think of any other 


product in America other than cigarettes that 
kills its best customers? 


MR. ALLINDER: Object to the form 



THE WITNESS: I don't know what you 


mean bv"k]ills its best customers." You mean 


the pel 


that use the most of the product are 


the bestfcustomers? 


’TON : 



J For the longest period of time -- 


A. We, jdPr then, food would be a good example. 


O' 


So, pe< 


that overeat are dying of -- of 


atherosclerosis and other problems of obesity. 


So, I 


I’d say food is a good example. 
We need food for nutrition. We 


don't need cigarettes for nutrition, do we? 

A. When we're talking about the best 
customers, we don't need enough food to become 
tremendously obese. So -- but I don't think -- 
I'm not an expert on why people smoke, but there 
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must be something there for so many people to do 


Q. Let's talk about what’s there that 

makes it so that so many people smoke 
cigarettes. Have you ever thought that perhaps 
nicotine is the reason that so many people for 
so many years smoke so many cigarettes? 

A. It's not my area of expertise. So, I don't 
know v ^^ al 1 the things are that motivate 

PeoP^^^icotine ° ne ^ihgs . 

And -- and one of the reasons 


nicoti^^otivatee people to smoke is because 


ni cpt ia 

aSSSSS&SSS 3 



rs addictive; correct? 


MR. ALLINDER: Object to the form 

I 

d THE WITNESS: Again, addiction is 


not my^3 of expertise, and the words are used 
very p Ir^TcTa^s e 1 y , and it seems to me to be more of 


a habi 


certai 



ut it’s not my area of expertise. But 
I know a lot of people who don’t. 


Appear to me to be addicted in the sense that 
I'd view addiction, but it isn't my area of 
expertis e. 


BY MR. HUTTON: 


Q. As a Ph.D. scientist, from your 

knowledge of the review of all these documents, 
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all the medical literature that's been given to 
you by the Shook, Hardy & Bacon firm, as a 
scientist, you believe that it's probable that 
nicotine is addictive, do you not? 

MR. ALLINDER: Object to the form. 

THE WITNESS: It's not my area of 

expertise, and I don't know the def -- you know 
the true definitions that the people in that 


field 



or "addiction." And so, as a 


Bcient^^ I don't think I could give you -- the 
best aMw^r I can give you is -- is as more of a 


lay pe: 


who happens to have a scientific 


backgr ound! but as a scientist, I don't work in 


tfflr* arm of addiction. 


BY MR 


Q As a lay person, would you admit 

that nicotine probably is addictive? 



| MR. ALLINDER: Object to the form, 

j THE WITNESS: I guess it's -- it's 


always conflicting whether I am a lay person or 
a scientist, but as a -- talking as a lay person 
with a scientific background, I'd want to know 
more about what -- how addiction is really 
defined and so forth, but my -- as a lay person, 
it appears to me that -- that people are not 
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addicted in the sense I think they're addicted 
to cocaine or heroin. I have had to fire people 
and I have had to -- some of my employees have 
ended up in jail because of addiction to things 
like cocaine, heroin and so forth, and I have 
never really had that problem with cigarette 
smokers. 

BY MR. HUTTON: 

So this Court will have a clear 
ing as to your opinions in this case, 
a scientist, as a Ph.D., a physician 
person, you don't believe that 
arette smoking can cause cancer, you 
i^eve the nicotine is addictive; is that 

MR. ALLINDER: Object to the form. 

THE WITNESS: I didn't say either of 

re. I believe that -- that there's an 
and that cigarette smoking is a 
strong risk factor in lung cancer, and for that 
reason, I don't smoke and I don't recommend 
anybody else smoke. And as far as addiction 
goes, it doesn't appear to me to be addictive in 
the sense I think of addiction, but I could be 
wrong, because it isn't my area of expertise. 



a s s o c i 
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BY MR. HUTTON: 



Q. Let me have you assume, for the sake 

of my questions, a factual predicate, and you 
may not necessarily accept what I'm saying is 
true, but for the purpose of my question, assume 
that it's true. Now, let's assume, for the sake 
of my question, that chronic cigarette smoking 







can cause certain types of cancer. Just assume 


that f 


Now, i 


that ci 



1 predicate. Assume that's true. 

assume that's true, do you agree 
ttes as a product are unreasonably 


danger oub 



MR. ALLINDER: Object to the form. 


’TON : 


assume 



| You may answer that. Assume -- 
factual predicate. 


A. I 1 donit have trouble assuming that, because 




that i 


repeat 



(possibi 1 ity, and -- but could you 
| second part of your question? 


Q. Okay. Assume that possibility is 

true, and I'm not saying that you have to accept 
it, but assume it as a possibility, then will 


you agree that -- if you assume that's true - 
that cigarettes are unreason -- unreasonably 
dangerous ? 


Waga & Spinelli 


(202) 992 - 4111 


http://legacy.library.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxl0001 


51919 0495 




Page 50 


1 

2 

3 

4 

5 



23 

24 

25 


MR. ALLINDER: Object to the form. 

THE WITNESS: I -- I have never 

thought in terms of -- of unreasonably 
dangerous. Every product has -- food, for 
example, I could probably easily say it's 
unreasonably dangerous as well, because you 
could get cancer from it, you can get heart 
disease from it and so forth. So it's hard for 
me to i t h any product where I'd say it's 

unreaB^-^ly dangerous. The nice thing about 
this produjct is since '64 it's said right on the 
pack, PwWnot smoke this, because it causes 
canper ^M ^nd so, at least in that case, it's 
pTTTDaopy^ better than many products in that I 
think WhsStalconsumer is forewarned that -- that it 
is dan! 



BY MR. 

O i, i Are you saying the Surgeon General's 
warnm^Bl^ns the door for these manufacturers 
to target the youth, to addict the young 
children to smoke cigarettes? 

A . No . 

Q. That's what you're suggesting and 

inf erring? 

MR. ALLINDER: Object to the form. 
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BY MR. HUTTON: 

Q. Are you? 

A. No. I'm not saying that at all. I'm 
saying that as a product, at least the warning 
is there so people are adequately warned, 
whereas there are many other products that are 
-- that are dangerous where I don't think there 
is the same adequate warning. 

Okay. You have offered some opinion 
regardfTi^gljthe adequacy of the warning, Doctor. 
Does thag garton of cigarettes or the side, the 
label,PHW warning on the pack of cigarettes, do 

those ^ijga^ rettes say that cigarettes can cause 

if 

N do se cancer? 

MR. ALLINDER: Object to the form. 

THE WITNESS: I'm not a smoker, so I 

don't roolte; at the -- and I know there is a 
number ^fj different labels, but one of them does 
say, "|j||J^8|fing : The Surgeon General has 
determined that cigarette smoking causes 
cancer," or words close to that effect, and yet, 
another one says, "Warning: The Surgeon 

General's" -- "This will affect pregnancy. It 
has carbon monoxide" -- there are a number of 
other warnings. 
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don't I don't know enough about all the risks 
and all the benefits to do that kind of an 
analysis, and as a nonsmoker, I don't really 
understand the benefits, but it must be a lot of 
people benefit, based on how many people really 
do it, even in spite of all these warnings. 

BY MR. HUTTON: 


anot he 



Doctor, let me have you assume 
ctual predicate. Let's assume, for 


the sa pep--oj f my question, that nicotine is 
addict Wv e.-jg and it's the nicotine component of a 


c igarel 


.hat gets people to want to smoke more 


c i*S# re yMg' more Cigarettes and more cigarettes. 


EtoJ^iffybu, assume, for the sake of my question, 


ne is addictive, do you agree that if 


that nj 


the ma iggPrap turers can make a cigarette that is 
less addictive, contains less nicotine, that 


8 they s] 


do so? 


MR, ALLINDER: Object to the form. 

THE WITNESS: Well, I didn't have a 

problem with your -- it may cause cancer, 
because it may, but when we get into addictive, 

1 -- I have trouble accepting the premise, 

because it just doesn't appear to me to be 
addictive. And so, then if I can't accept that, 
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it's hard to go on with the next part of the 
question -- 
BY MR. HUTTON: 

Q. Doctor, with your scientific mind, I 

believe that sometimes you will be able to 
accept something as true for the sake of 
answering a question. I don't doubt your 
capability of doing that. 

MR. ALLINDER: Object to the form. 

THE WITNESS: Is that a question? 

N : 

Well, it's kind of statement I'm 
m just asking you to accept a 
and take that principle and then 
estion. The principle is: Nicotine 

e. Okay? And it's the addictive 
■ component ^>f the cigarette that gets the 
indivicjjAsibiy to keep smoking. If you accept that 
then the question is: If the 


pnnci] 

manufacturers can make a cigarette that is -- 
that contains less nicotine, that is less 
addictive, don't you believe that the 
manufacturers have the obligation to do so? 

MR. ALLINDER: Object to the form. 

THE WITNESS: It -- it -- it's just 
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Q. Is it your understanding that you 

have reviewed all the MAI research funded by 
CTR? 

A. I have attempted to review all of the 
research funded by CTR, but there's a -- it's 
very extensive. 

Q. Give me your working knowledge and 

understanding as to what CTR-funded MAI research 
that y^^ave reviewed, and categorize it or 
descri ^^ t however you want to. 

A, W1 and I should qualify it a little in 
that I^TOused more on the animal-based 
research! because they did, as well, human 


lie i tissue culture studies and a variety 




of o t h n d s of studies, as well. I have seen 

inform^^^p about those studies, but since 
that 's r noF\ my area of -- of expertise, I focused 

more o h..the animal-based experiments. 

And what they attempted to do with 
the work at MAI was to develop a mouse model for 
testing cigarette smoke by inhalation to 
determine if they could create a model where 
they could get mice to develop lung cancer, and 
there were a variety -- there's probably 60 or 
so papers came out of that work, because it 
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began with a lot of developmental work to pick 
the right model and validate the machinery and 


so forth, and then it went on to a long-term -- 
a lifetime study to determine if they had 
developed such a model. 

Q. So, is it your -- your understanding 

that you have reviewed all of the animal 
research that was done by MAI that was CTR 
f unde 



attempted to do that, yes. 

Q^J Just attempt to quantify. Are we 
talkin out a Perma Pack box of research 

me you reviewed or 50 Perma Pack boxes? 



talking more like 50 boxes. 

Fifty? 

A. Bj^P'^0 might be an exaggeration, but it's 
more - f ^^^^ould say it isn't one and it isn't 
50, 6 25 or 20 -- 

Qplilll| Somewhere in between? 

A. Somewhere in there. 

Q. Okay. 

A. It's a very large amount of material, and a 

lot of it is redundant, because I looked at both 
the CTR files and I looked at the micro files. 

Q. The micro? 
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A. I'm sorry. MAI files. 

Q. And I think you've said that CTR has 

funded other MAI studies that are human based? 

A. They -- they funded -- and it's difficult 
at some points to tell, and I didn't pursue the 
-- if it wasn't animal related, I didn't look at 
it as much, but they were funding other studies 
that were -- involved other end points. So, 
they h^^issue culture studies, and I believe 
they dfTd^rlome human studies, as well. 


A. B 



But what I’m going to -- 
might -- I may be ex -- I didn't go 


lart. So, when I started off in that 


diSctrai,, if it wasn't animal oriented, I -- I 



didn 1 t 


|Lnto it any deeper than that. 

* 

, That's what I -- I'm trying to pin 


down, is you have looked at the animal data, but 



i f the 


humans 



s any other research done, whether on 
t's the tissue, that was not your 


area of concentration, and, therefore, did not 
review that material? 


A. The - - 


the form 


MR. ALLINDER: Excuse me. Object to 


THE WITNESS: I wouldn't say I 
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didn't review it. In fact, I - - I - - I read 
quite a bit of it, because I had to to keep 
finding the animal -- this — these files 
weren't well organized, they weren't 
chronological, so I had to look at everything in 
there. But as it forged off into areas that 
were nonanimal, there was so much animal work to 


be done that 1 concentrated on that, but I 


1 ooke 


0 I hav 




-- I have seen those other documents, 
d them, but I didn't go into them in 


any dej 


BY MR. MUTTON: 



Share with us what you recollect as 
man-based research that was done by MAI 


5 fundedta^rtCTR. 


6 A . B£ 


ally, at MI -- MAI at the time, CTR 


was funding a variety of studies there, and 


8 Hubne r the Cancer Institute was also 


f undin 


idies, and Hubner was on the CTR Board 


0 or on the CTR Scientific Advisory Panel at the 
time, as well. So, sometimes I'm not really 
certain who was funding what, but they had a -- 
they were working on -- and as part of 
developing any animal model, you definitely have 
to look at the human data, because that's what 
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you're modeling for, and they were -- they were 
looking at various aspects of what they knew 
about humans at the time and comparing it to 
their rodent models. 

And I believe as part of that, then, 
other studies were done -- I'm not certain if 
they were funded by CTR or the Cancer Institute 
or both simultaneously -- to look into human 
aspect^fcl it. But as I have said, when it got 
to t haf:"ipclint where I knew we were not talking 
about mimal model, at that point, I didn't 



go intb It] any deeper than that. 

i&— Lv.J And I believe your review of the MAI 


affipn,; study revealed that there were not 


any po e results; is that correct? 


MR. ALLINDER: Object to form. 

BY MR. |nirr^N ; 

Q WWj Positive results are results -- 
resultJ^Pflining that they didn't show that there 
was the induction of lung cancer in mice? 

A. It's 

MR. ALLINDER: Excuse me. Object to 

the form. 

THE WITNESS: It's hard to answer 

that question, because you said the "inhalation 
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6 A . N 


3 I result 


3 of turn 
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are hue 

Q 


the skin of the -- the animals relating to the 
-- being abraded by the smoking apparatus, and I 
forget which tumors -- there were some tumors 
that were -- there was a -- a statistically 
reduced number of tumors in the smoke animals. 
So, people generally look at which tumors were 
increased and don't look at the ones that were 
decreased, but there was a decrease in certain 
tumors^Sl was statistically significant, but 
it's important finding. Neither of those 

are im nggfe u-liknt findings. 

Q[ ' Yeah, but you're not inferring from 

88838888888888 

the inhalation of smoke in that study 
an ant i-tumor or anti-cancer agent, 

are yoi^^^ 

A. I whenever you test chemicals, it's 

very ccmo| to find that -- that some chemicals 
cause i ^id ;ed numbers of tumors, and people 
don't i^Mly interpret that either way, but it 
does, in fact, occur, and it did, in fact, occur 
in this case. And generally, people don't view 
that as an -- real -- but it does happen 
commonly in these kinds of studies. 

And no one knows - - we don't know 
the mechanism of the -- the ones that are 


cause 


don ' t 
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increased, so we certainly don't know the 
mechanisms of the ones that are decreased, but 
people then study that, because it may be an 
important clue to finding something that will 
affect the reduction of cancer. So -- 

Q. So, what's interesting about this 

lifetime inhalation study was not only did it 
yield negative results regarding lung cancer, it 
actual^^educed the number of tumors -- 

MR. ALLINDER: Object to the form. 

BY MR. mpPON: 

Q:. ^ ^ -- in other locations? 

MR. ALLINDER: Excuse me. Object to 

the fo^^ 

THE WITNESS: That's my recollection 

today, I ' d have to look at that data more 

carefuto^ but that's how I remember it, that 
there HFNil -- there is another tumor type that 
was reduced, but that's very common in these 
kinds of studies. 

BY MR. HUTTON: 

Q. It would be absolutely ridiculous, 

would it not be, to extrapolate that the animal 
data research to suggest that it's safe to smoke 
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you are, despite as much money and time was 
spent, the earth is not flat, and there must be 
something wrong with that research," would you 
not say that? 

MR. ALLINDER: Object to the form. 

THE WITNESS: If I had other 

evidence to prove you were wrong, but actually, 
at one,period in our history, the majority of 
scient^lxEr believed the world was flat. So, as 
more e^^^ice was -- came about, it was proven 
otherwj^^ but I don't know where this relates 
to a mousey inhalation study. This was a state 


I j 

-- better than a state of the art, 



ms feJM were doing comparable studies at the 
Cancer^^^itute at the same time that weren't 
nearly ^^good as this study. It's the best 
that c aji^h^ done . 

BY MR. 

Qi ™ You believe, do you not, that this 
lifetime inhalation study was a justification 
for the cigarette companies to continue to 
publicly state that cigarettes don't cause 


cancer 


MR. ALLINDER: Object to the form. 
THE WITNESS: I don't know what the 
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cigarette companies were or are publicly 
stating, and I don't think anybody was using 

this particular study as the only thing to make 
any kind of decision. There were thousands of 
other studies going on at the same time. So, 
this is only one piece of evidence, but it's a 
convincing one, because this was a very 
well-designed rodent study, which is what people 

try tc|g|iP§^ in the area of carcinogenesis. 

§*“ 

f -tt ! So, it's an important study, but I 


think M .i ou 1 re going to make any kind of 
deteriru^^ion, you look at all the data 


jat the time. The other studies with 


lallriwere also negative. 


5 BY MR 



i Now, what was the genetic makeup of 


the animaBs that were used in this lifetime 


inhala ilM study? 


MR. ALLINDER: Still talking about 


MAI CTR? 


MR. HUTTON: Yeah 


BY MR. HUTTON: 


Q. From here on out, why don't you just 

assume that it's the MAI study funded by CTR, 
and we're talking about the lifetime inhalation 


Waga & Spinelli 


(202) 992 - 4111 


http://legacy.library.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxl0001 


51919 0514 










Page 6 9 



1 study. 

2 A. Okay. This was a cross of two inbred 

3 strains of mice, and so, it's a -- a very 

4 defined genetic makeup, and I don't know how 

5 much detail you want me to go into. People 

6 frequently used at this time crosses -- use an 

7 inbred strain of mice, because you’re trying to 

8 reduce the genetic variability, and then you use 


9 a cros 



cause you want to increase that 


Po variab^^y somewhat but still have a very 
. 1 define dfems#u s e . 




u, 

PH#8 


projec 


animal 


BY MR . 




Oc 



Q;. ; From your experience in doing animal 


r^ar toL^ ou know that you can genetically 


:a\ej certain animals before a research 


done that will guarantee that that 


never get cancer? 


MR. ALLINDER: Object to the form 


You know that can happen? 

MR. ALLINDER: Same objection. 

THE WITNESS: You -- you really 


can't. If you have done the experiment before, 
and you know with a specific mouse and you know 
with a specific compound, and you have got 
enough tests that it's always been negative, and 
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you can pick that mouse again and you might get 
a negative, but you can't, on the -- on the 
front end of this kind of study, pick a mouse 
that you could guarantee would be negative. 

And, in fact, that's one of the 
things I looked for as I'm analyzing this, is, 
"Which mouse did they pick and why?" And they 
had gone through a large number- of strains of 
mice, ^^^^1 kept looking to see which mouse 
would pg pick, because if you were trying to 
get a )ga ojr. negative, you would not have picked 
this mfiWPll. They picked the mouse -- and, in 
f act , ^^authors of this paper are claiming in 
things that I have read that they 
still Wyy&k this is a positive study. So, they 
believ^rfey have even caused a positive study 
t hems e t^Tes^. 

i ; MR. ALLINDER: And who are those 

author^^ 

THE WITNESS: Kouri and Henry, the 

authors of this study, published in the JNCI 
that this was pos -- a positive study. I don't 
agree with that interpretation, but 
nevertheless, it was their intent and it was -- 
I looked carefully -- that's one of the things I 


Ch 
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appear^ 
al rea 



look for, 1 b -- is, "What are you trying to do? 

How are you doing it?” 

Now, you could argue that -- and 
there is an argument among scientists of which 
mouse to use. Some would argue that you should 
use a mouse that doesn’t get cancer easily to 
test a carcinogen, but they didn't pick such a 
mouse. They picked a mouse that was -- it 
o me, from the data that they had 
blished, that they picked the mouse 
most l'AfcsJy to get cancer. 

So, they were definitely trying to 
hit would have been a criticism. If 
had been a -- a strong positive, 


an 

i 

^S S; 

^ I 

npnnl e;,..ju;h.a -- who didn't believe it would be on 


the moA^f , "Well, you picked a mouse that was 
too susceptible to lung cancer," but they picked 
a mous ^^ based on everything I saw in both 
their i&dgsdments and the CTR documents, they were 
attempting to produce a positive model. 

MR. HUTTON: Let's take a 

four-minute break. 

VIDEOGRAPHER: 



Off the record at 


10:26. 


(RECESS TAKEN) 
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2 


nnn 


VIDEOGRAPHER: We're back on record 

at 10:35. 

BY MR. HUTTON: 

Q. What is the best animal model you 

know of that one should use to investigate the 
biological effects of a substance which may have 
adverse effects on animals? 

A. That -- that's a long -- that could be a 
long a^aj&ir. because there are a number of 
models^^^J in general, in the area of -- of 
carcin o.g.e n>esis testing, the model that's used -- 
and at RffPlrt time was used quite extensively, and 
e\y|j| ^ s used quite extensively -- is the 

mOTee, Ad, that 1 b because it has a number of 


featur 4tuy xat make it more usable. 

But ideally, what you'd like to have 
is a vJTTe\y of models in a variety of species 
that alyLcrive you the same answer before you'd 
feel c t a b 1 e extrapolating that, because to 

extrapolate even between mice and rats is 
dangerous, because there are many chemicals that 
cause cancer in mice that don't even cause 

23 cancer in rats. And so, how can you possibly 

24 extrapolate that to humans, although the mouse 

25 may be more like the human than the rat. So, 
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it's a a long -- and unless you want to ask 
me a more specific question, it's a -- that's a 
big area. 

Q. Probably a subject matter of a 

dissertation. 

A. Well, and it's -- it's argued. 

Q. Let me get into other species. We 

talked about -- or other species that one would 
want t Q|li Pie or look at before you make any 
extrap^^ion. Other species would include 
hamste^jjguinea pigs, monkeys, rats among other 


animall 


Is that correct? 


f-K-"5 

A. It Icould include those, but, in fact, most 



1 c 


pharmai 


nonrod 




are tested in mice and rats, and then, 
|icals are tested in one other - - in a 
species. Some of those that you have 


mentiohecTT^ guinea pigs and hamsters and those, 
a r e n't > £ reauen 11v used, because there's real 
proble^pft^ith using those. So, most of the 
technology and most of the work has been 
developed using mice and rats. 

Q. The -- the lifetime inhalation study 

that we have been talking about, to your 
knowledge, was that done only on mice? 

A. Yes, it was. They did a thorough review of 
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all the available models at the time, and the -- 
the scientists and the - - the contract lab, MAI, 
was kind of one of the world's authorities at 
the time on models, and they selected this mouse 


based on their analysis of all the models that 
were available at the time. 

Q. Because it was only done on mice and 

not on rats or any other animal species, 
wouldn^^u agree that one must be very careful 
and to ^ raw an Y major conclusions or 

extrapqlayion6 from that single species animal 


model 


A . 


we 11 - d 
like t 


Tfra j; 1 fe -- that's part -- partially true, 
sme t it this way. It's definitely a very 

mouse study, but you'd also 




ye a rat study and a primate study. 


And - - ha“ncl\ so, you never would take an 
individuals study and -- and draw a major 
conclutfli other than this study definitely 
shows that the mouse model is negative. 

Q. You would feel more comfortable, 

would you not, to be able to draw better 
conclusions, safer conclusions if there was also 
a rat and a primate study that had been done 
similarly? 
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vo r* co 



mm 

Q 



H 



r 


fcwsass 



they draw too much comfort in the conclusions of 
this MAI inhalation study; is that correct? 

MR. ALLINDER: Object to the form. 

THE WITNESSi Well, other than I 
think you can be confident that this -- this 
test is negative, and that gives you much 
different information than if it were a strong 
positive, but you always have to be cautious 
unless^^until you have more information. 

0 BY MR. 

Q^ J I think you 1 re saying one would be 
comforHrPlIe that this result is negative? 

A. , having a -- a -- a well done study 

1 Ergative is very important information on 
any co^Mhd . 

Q It's one -- 

A. B!HT“”i !i |: 's not complete information until you 
plMP^ 

have mdre^- - other studies to -- to compare it 

Q. It's a very small piece of the 

puzzle; is that correct? 

MR. ALLINDER: Object to the form. 

THE WITNESS: Well, "small" would be 

a debatable term. It's a very important 
experiment, and -- and if -- the quality of it 
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is why it's so important, because generally when 
you have a negative study, people ignore that 
information. It's harder to prove a negative 
than it is to prove a positive. 

BY MR. HUTTON: 


Q. Well, I -- 

A. And so, to have a strong, well-done 
negative study is an important part -- and I 
don't how -- whether that's a big or small 

lat puzzle, but it’s an important 

You can't -- you can't finish the 
1 you get some of these pieces. 

Have you, through your experience in 
.mal research, seen other situations 

:he animal data, the test results, for 
:ason, came back with negative 
it decades later, it was proven that, 
for wh ;r reason, the animal research was 

unreli land that the human experience was 

absolutely to the contrary? 



MR. ALLINDER: Object to the form. 

THE WITNESS: If you say have I ever 

-- I can't think of -- but I'm sure there 
probably are such examples. It may be in 50 
years, everything that we believe in science may 
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be proven wrong, because if you look back 50 
years, almost everything scientists believed 50 
years ago, we have proven a lot of those things 
are wrong. So, I'm certain there are examples. 
We have examples. I can't think of the exact 
compounds, but you can test a compound over and 
over again and get different results. 

So, there are -- there's so many 


variab 
there 
at is 
useful- 
anim al 






in these experiments that there -- 
lily aren't absolutes, but what you look 
d in this experiment, it's very 
;i s they used a very large number of 

did some things that make this a 
er study compared to the other studies 


I have 


doing 



only had 5] 


referred to. The studies we were 
Cancer Institute, for example, we 
animals per group. 


it was 
study, 


So, when we came up with a result, 
less reliable than - - than this 
because of the large numbers they used. 


BY MR. HUTTON: 


Q. Sometimes you scientists will 

respectfully disagree among yourselves or among 
your -- other scientists; is that correct? 

A. We almost always disagree. 
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the study was intended to provide a model, and 
this would not be a good model even if it proved 
to be positive. But I do not believe, and I 
think there's sufficient data there to 
overwhelmingly convince the majority of 
scientists that this is a negative study. 

Q. If it's not a good model, if the 

results were positive, likewise, it would not be 



the results were negative; 


do you 



MR. ALLINDER: 
THE WITNESS: 


Object to the form. 
In general, no model 


b 



i be 


us 



as a model when it's negative, 


hat you're using the model for is to 


study ^^nechanism. So, you'd do other things 
to i t ■ if you had a negative, you wouldn't 

do t h o r t h e r studies, because you're not 

ge11 in^^^where . 

pllllllf So, I may be using model in a 
different sense than you are. It is a good -- 
it can be used as a negative piece of data to 
show that -- that a well-done smoke inhalation 
study in this strain of mouse is negative, but a 
model would be used more for further studies 
where you'd change things to try to determine 
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why is it -- why is it positive, and you 
wouldn't do that with a negative study. 

BY MR. HUTTON: 

Q. This inhalation study did not 

address the issue of whether the chronic 
inhalation can cause emphysema; is that correct? 
A. It did not. 

Q. It did not address the issue of 

ronic inhalation of cigarette smoking 
cancer to other organs; correct? 

MR. ALLINDER: Object to the form. 

THE WITNESS: They did look at a 

jer of other tissues and organs, and 
enumerate any cancers that occurred, 

n 

but th^^rust and the intent from the beginning 
of thi ^l^udy was to attempt to develop a lung 
cancer r modfjp 1 in a mouse. 

And so -- but I -- I think you could 
say th|tel^|iey did look at a large number of 
other tissues and they did look for other 
tumors, and they did enumerate those tumors in 
the report, but that was not the thrust of the 
-- of the experiment. 

BY MR. HUTTON: 

Q. Do you have an opinion as to whether 
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or not chronic cigarette smoking can induce any 
biological activity within the human body? 

MR. ALLINDER: Object to the form. 

THE WITNESS: Well, it induces all 
kinds of biological activities within the body. 
That's not my area of expertise, but just, you 
know, I have smoked a few -- I say I'm not a 
smoker, but I have smoked a few, and a lot of 
things^^pen when you inhale cigarettes. 

BY MR . : 

Q A Give me your understanding whether 
-- as IMPHientist or personally, as to what type 
of p iolobipa1 activity is induced by cigarette 








MR. ALLINDER: Object to the form. 

THE WITNESS: Again, it's not my 

area o e r t i s e , but you -- you absorb a lot 

of diffejr^nt chemicals, nicotine being one of 
them. ^Mi hen goes through -- there is 
pharmacokinetics which are changed by whatever 
you're taking into your body. So, just like 
when you eat lunch or do these other activities, 
you -- a lot of biological things happen in your 
body . 

// 
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BY MR. HUTTON 


Q. There is no question that you are 

putting into your body a known carcinogen, but 
the point you have tried to make is yes, it's a 
known carcinogen, chronic cigarette smoking, 
it's just that you don't think that it results 
in the individual getting cancer? 

MR. ALLINDER: Object to the form. 



impor 


THE WITNESS: Well, what's very 

as a toxicologist, we try to teach 


people^Mut the concept of dose, and so, every 
day we^Ball exposed to a large number of 
cjU^inbdens, but it's the dose that's important, 


lira - 




i if you don't get to a high enough 
||ay have no effect on you at all. 

* Now, and that's shown in the animal 


dose , 


experimentation. At very low doses of 
card noaens. we can't cause cancer in any of 


these 


lls. We have to go to very high doses 


before we can cause cancer in any of these 
models, and there's very few chemicals that will 
cause cancer at real low doses in any animal. 

So, the dose is real important, and we don't -- 
the other problem is we don't understand very 
much about mixtures, either. 
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Director for CTR; does that refresh your 
recollection? 

A. I - - I think that's his title. 

MR. ALLINDER: The current one? 

THE WITNESS: He's currently there. 

BY MR. HUTTON: 

Q. Currently? I thought you said 


Colonel 


meant 
c 1 a r i f 
whethe 

an 4i hi ' 





H-A-R- 
M-C-A- 

correc 

BY MR . 


MR. ALLINDER: No. I’m sorry. I 

y -- I meant to say current. I was 
your question. You were asking him 
is the current Scientific Director, 
wer was yes. There have been others 
MR. HUTTON: I believe it's 

, and the last name 


-I-S-T-E-R. 



MR. ALLINDER: I believe that's 



N 


Q. I can tell you that -- on 

information and belief that he testified 
recently in a cigarette case in Florida in 
response to a question as to quote, "Does 
cigarette smoking cause lung cancer?" -- or 
strike that. The question was, "Does cigarette 
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teeti 
and 1 u. 
Di re c 
sir, 




smoking cause lung cancer or doesn't it?" and 
his answer was, quote, "In the epidemiologist's 
framework, sure." "In the common everyday 
terms, does smoking cause cancer not thinking of 
it scientifically, you can accept that?" "Yes, 
it does. There's no doubt that the association 
is very strong, the public health measures need 
to be taken." 

Assume that, in essence, is the 
regarding causality between smoking 
ancer, the testimony of the Scientific 
or CTR, the question I have ta you, 

| 

4 Do you agree with that testimony. 

1 

MR. ALLINDER: Object to the form. 

THE WITNESS: I'm essentially saying 

the s hing. I'm saying it, though, in a way 

that 3 I have a harder time -- it's harder 

for me use a word in two different ways, just 

becau e is the common use and the other is 

the scientific use, but I'm saying essentially 
the same thing, that there is an association, 
there is a dose response, but when you start 
talking causality, I need -- I use that term in 
a more precise way. 

Q . Your use 
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we kne 
P 



A. And to just say, "Well, it's okay for the 
Surgeon General to use it another way," I can 
say that, but I think that's subject to a lot of 
misinterpretation. 

Q. I don't want to repeat what we have 

discussed this morning, but the problem you have 
on the scientific point of view is the absence 
of the mechanism being explained; is that 
correc ^ N 

_ “SOtw 

MR. ALLINDER: Object to the form. 

THE WITNESS: That's -- that -- if 
mechanism, it would help me, but the 
em I have with it is the very large 
people who smoke very large numbers of 
cigaret^^y who get no cancer and the people who 
don't who get cancer. 

And so, I realize there are many 
risk f acjt~or s, and the combination of risk 
factor^^^finitely cigarette smoking is a -- an 
important one and a strong one, but we don't 
know what really causes cancer. It -- you could 
get cancer without ever smoking a cigarette, and 
you could smoke a lot of cigarettes and never 
get cancer. So, that's where I have the 
problem, and including the numbers of people 




number 
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that get cancer compared to the -- the numbers 
2 of people that smoke are quite small. 



3 BY MR. HUTTON: 


Q. Are you telling us that the number 

of people that get adenocarcinoma -- the number 
of people that get adenocarcinoma is -- and 
smoke is quite small compared to the people that 


don't smoke and get adenocarcinoma? 


MR. ALLINDER: Object to the form. 



looked 



get t in 



THE WITNESS: I have never really 


the data to see which of them are 


ch type of cancer, so -- but I know 


t t j^e.l.t <d ta 1 number of people getting cancer 


total, frncluding all the different tumor types, 
i s -- is a fairly small number compared to 

the totgelPoumber of smokers. 


BY MR. HUTTQN: 


Q But to challenge, if I might, your 


last t] 


it regarding that the majority of the 


people who get cancer don't smoke, if we talk 
about lung cancer and we limit that discussion 
of lung cancer to art adenocarcinoma -- 


adenocarcinoma, and if you assume that the 
majority of the people that get adenocarcinoma 
of the lung are chronic smokers, that kind of 
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refutes the proposition that you were making 
that most of the people that get cancer don't 
smoke, does it not? 


MR. ALLINDER: Excuse me. Object to 


the form. 





6 THE WITNESS: It's not my area of 

7 expertise, but we don't really even know what 

8 the incidence of adenocarcinoma in nonsmokers 



9 is . T 


So, we 


1 for mo 




ajority of people are not autopsied. 
't really even know what the baseline 
f these tumors really is. 

And so, someone who smokes and 



someone jkhp 1 s been sick and someone who is being 


traiteAor lung cancer is autopsied, and so, we 

if Wksd 

5 | have a 1 v good idea of that number, but we 


s6 really 



*'t know the number for how many people 


^7 have aoenTB^c arcinoma that we never even knew they 



58 had it 


9 BY MR . 



Q. But, Doctor, you can diagnose 

adenocarcinoma without doing an autopsy. It's 
done every day, is it not? 


MR. ALLINDER: Object to the form. 

THE WITNESS: You can if you’re 

looking for it, and -- but there are probably 
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many people dying of tumors that are dying of 
other conditions that may have these tumors and 
that are not autopsied. 


MR. ALLINDER: Excuse me. Mark, 

your earlier question, I think you misunderstood 
his testimony. You seem to be operating on the 
premise that he has said that the majority of 
people^ who get lung cancer are nonsmokers, and I 
don't that was his answer, and you might 

want t Qjarify that, because that may be the 
iur puzzlement that leads to the 
subjec; questions. 

THE WITNESS: I - 

hat or -- 


cause 



I'm sorry if I - 


quest i 



MR. ALLINDER: Well, let him ask the 

he wants to clarify it. 

MR. HUTTON: I may get into that in 


a diff 3 mm&t way. I'll come back to that. 

Qj 

MR. ALLINDER: I ]ust thought you 

misunderstood his testimony before. 

MR. HUTTON: Well, oh, just a 
country bumpkin here trying to pick up a few 
extra acorns here, and I misunderstand a lot. 

MR. ALLINDER: I'll give you a new 

expression for that on break. 
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(DISCUSSION OFF THE RECORD) 

BY MR. HUTTON: 

Q. Let's shift into a different subject 

matter; fair enough? 

A. Okay. 

Q. Let me get into some literature 

here, and I want to find out what you know and 
what you don't know, what you've read and what 
you ha|pplN t read, what has been given to you by 

JSSS« 

dy & Bacon and what has not been given 
Shook, Hardy & Bacon. That's where 
from; fair enough? 
s fine . 

All right. I never sneak up on 
I forewarn you, and I'll head down 


Shook, 
t o yo 
I'm c 





anybo 

that 



.q tion here . 


e x h i b ij 
But t 




MR. HUTTON: Let me hand you an 

re, and I apologize. I only have one. 
s - - and - - 

MR. ALLINDER: You want this marked? 

MR. HUTTON: Marked as Exhibit 

Number 2. 

(EXHIBIT NUMBER 2 WAS MARKED FOR IDENTIFICATION) 
(DOCUMENT HANDED TO WITNESS FOR REVIEW) 

MR. ALLINDER: Mark,' is this the 
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David Hardy? 

A. I don't remember this -- it has been some 
time since I read this. So, I don't remember, 
but I have seen him -- his name in a lot of 
things that I have looked at. 

Q. Now, who is David Hardy? 

A. He was, I guess, a partner of Shook, Hardy 
& Bacon; is that -- 

Is he a partner? 

A. HpTw^la Hardy. I don't know whether he was 
the Handv.Jof Shook, Hardy & Bacon. 

Qpm^ Assume that he was. He would be the 
Partne^S the gentleman sitting next to you, 




hmmmd MR. HUTTON: Is he still alive? 

MR. ALLINDER: It depends on which 

David ^ITrcly you're asking about. 

S MR. HUTTON: The old man. 

MR. ALLINDER: But I'm not 

testifying. 

MR. HUTTON: I know. 

THE WITNESS: I don't even know if 

he is a partner, but he's a member of Shook, 
Hardy & Bacon in some capacity. 

MR. ALLINDER: And the "he" is 
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1 referring to me, Bill Allinder. 

2 BY MR. HUTTON: 

3 Q. But, nonetheless, I guess the point 

4 I'm making is the Shook Hardy & Bacon law firm 



5 that has hired you as a consultant that has 

6 identified you as an expert in this case is the 

7 same Shook, Hardy & Bacon law firm that is 



8 mentioned and discussed in this journal; is that 




9 corre 


10 A. 


12 dif f e 


was, Sh;< 







6 firm? 


7 A . 


9 cigare 



ieve that to be true 


Although the law firm may have had a 


name at the time in this 


Hardy and something else? 


, i t 



n't remember that, but it's possible, 
d Nevertheless, it's the same law 



fitmess nods head.) 


In -- have you written an article on 
smoking? 


0 A . No 



Q. Have you written an abstract on 

cigarette smoking or any issues dealing with the 


- the issues of tobacco and cancer? 


24 A. No. 


So, what you know about tobacco and 
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cigarette smoking is limited to what you have 
read, whether it's the research done by MAI or 
the medical literature given to you by Shook, 
Hardy & Bacon; is'that correct? 

MR. ALLINDER: Object to the form. 

THE WITNESS: Not completely in 

that, as a scientist, I have worked in the area 
of carcinogenesis for many years. And so, I 
have rej^other articles, including some of the 


art ic ir«_ah»t are in the two note -- so-called 


two noL&bffipks that I have. Many of those 


articl 


re -- I had prior to even beginning 


to work~jE^: Shook, Hardy. 



close! 


becaus 



But I have definitely looked more 
this issue since working for them, 
area of -- of research and expertise 


-- I w^^^^ working directly in the area of 
tobacco ^smoke, but I was working in the area of 


carcim 


isis. I may have tested compounds 


that are in tobacco smoke -- I have never looked 
through to see. I may have tested, but it never 
was in the context of being related directly to 
tobacco smoke. 


BY MR. HUTTON: 


If you will turn to page 225, sir -- 
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MR. ALLINDER; Object to the form. 
THE WITNESS: It's -- it's -- 

MR. ALLINDER: Excuse me. May I ask 
a question? Mark, Dr. Hamm has testified 
earlier that he has no expert opinion on this 
particular topic. So, I assume your questions 
to him right now, you're asking about his views 
and not asking specifically as to whether he has 
an expygjiPlNopini on on the questions that you're 


now pois' 





expert 



MR. HDTTON: Yes. I'm asking just 

from h?xs vlork in this area and as a scientist, 

already identified what he feels like 
jpert or not an expert in. 

THE WITNESS: I'm really not an 

|this, but I -- my view of it is, is 
that n^^ine is -- is -- probably at least 
habitu|| ; feg;;f| people. I don't know the exact term 
of wheWi#i| "addictive” is -- is the correct term 
to use or not, but definitely, like the Nicoderm 
patches and these kinds of things are used by 
people to -- to stop smoking, and so, there has 
to be some kind of an association there. 

There could be many other things 
that people -- we know that all these compounds 
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in the tobacco may do a number of things in the 

2 body, and it could be something else in there is 

3 important as well, but definitely, it appears 
that nicotine is an important component of why 
people like to smoke, and I think most people 
agree with that. 


BY MR. HUTTON: 


before 


quote, 
people 


for to 





And then, the next sentence -- 
ve on to something else -- states, 
addictiveness of nicotine keeps 
ing long enough and heavily enough 
smoke to cause serious illness and 


dej^h.lJjfpu most certainly agree with that, do 


MR. ALLINDER: Object to the form of 


the quegp^Pfgn . 


- it 


still 



THE WITNESS: Well, I have the same 

my area of expertise, and I -- I 
know whether "addictive" is the 


correct terminology to use for what occurs with 
people that -- that are tobacco smokers. 

BY MR. HUTTON: 


23 Q. But it goes on and states that 

24 people long and -- people smoke heavily enough 

25 for tobacco smoke to cause serious illness and 
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1 death. That part of the sentence you certainly 

2 agree with, do you not? 

3 MR. ALLINDER: Object to the form. 

4 THE WITNESS: Again, I don't know 

5 what all the things are people like about 

6 smoking, and it can't be just nicotine, because 

7 when people do things like Nicoderm patches, 

8 they don't do them for the rest of their life. 



9 So , th 


and th 


l going 







more to it simply than the nicotine, 
flavor -- there's other things 


So, I think to blame it all on 
y be exaggerating it a little bit, 


S 1 llllt know. This isn't my area of 




5 expert 


I don't know how much work has been 


^6 done t sjPTea lly know these things, and it isn't 
'7 my are|™*of) expertise . 


f 8 BY MR 





q Well, these authors that got this 

article published in this medical journal -- 
which is the official medical journal on behalf 
of the thousands of physicians in the country. 
The American Medical Association, this is the 
official journal on behalf of thousands of 
physicians, and when they put in writing here 
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that tobacco smoke causes serious illness and 
death, you would have to defer, would you not, 
to that statement as truly reflecting the 
consensus of how the medical community feels 
about the relationship between smoking and 
serious illness and death, would you not? 

MR. ALLINDER: Object to the form. 

THE WITNESS: No, I wouldn't. This 

by John Slade, Lisa Bero, Peter 
eborah Barnes and Stanton Glantz, and 
oj^le, this was their view, and they were 
put their name on it. This then went 
rocess -- I don't know if this even 
ugh a process of peer review, because 


is wrl 
Hanaue 
those 
wi11in 
thrpug 
t 







this ipecia 1 set of articles. 

So, I don't know who else, if 



viewed it, and definitely the 
majority of -- of physicians had no -- no part 
in the kadkaat i. e w. So, this is the view of the -- 
whoever reviewed it plus these authors, but it 
doesn't necessarily represent the rest of the 
people. They would have to, if they disagreed 
with it, write letters to the editor or -- if 
they felt so involved. 

BY MR. HUTTON: 
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Q. This Stanton Glantz, the Ph.D. who 

is the last author, have you reviewed any of his 

work ? 

A. Sitting here today, I can't tell you 
precisely. I have looked at so many materials, 
but -- but I can't think of -- that I have. 

Q. Have you been told by counsel that 

Dr. Stanton Glantz is one of the finest 
resear^^s in the world in the area of 
smoking and cancer? 

MR. ALLINDER: Object to the form. 

Mark, I think that the position that 
aken by Plaintiffs' counsel in this 
ier, that they would not permit inquiry 


cigarej 

Excuse 
has be 





regard inaJ rnmimmi cations or discussions between 
counse^td the expert witness, and I'm not 
going .^^^^11 Dr. Hamm not to answer the 
question's He can answer the question if he 
would to, but again, I'm reserving our 

position with respect to this issue more 
generally. 

MR. HUTTON: It’s -- it's really an 

innocuous question. 

MR. ALLINDERj It may be an 
innocuous question, but you know that it could 
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be important in other -- in other circumstances 
And so, I make that reservation on the record. 

MR. HDTTONs By allowing him to 
answer, you're not waiving any objection? 

MR. ALLINDER: That is correct. 

THE WITNESS: Sitting here today, I 

can't remember discussing the credentials of -- 
of Dr. Glantz, but that may have happened. 


BY MR 



ON: 


How ma 
j ournaL, 

I 

cisare 



"this |jg 



When you read this -- strike that, 
imes have you read this entire 
he articles devoted to the issues of 
smoking? 

MR. ALLINDER: And when you say, 

nal," we're talking about this issue? 
MR. HUTTON: Exhibit Number 2, 

right. ■ \ 

; ; THE WITNESS: I don't know 

precie!^|^| but I would think not more than once 
or twice, and -- and I -- when I read anything, 
I don't focus on things that are not in my area 
of expertise. 

BY MR. HUTTON: 

Q. Was this -- 

A. And addiction definitely is not in my area 
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of expertise, so I didn't focus a lot on this. 

Q. Was this journal given to you by 

Shook, Hardy & Bacon or was this something you 
had yourself pulled? 

A. It was given to me by Shook, Hardy & Bacon. 
I don't remember whether I asked for it or they 
gave it to me without my asking for it. So, I 
don't keep records of that, and I have gotten so 
many digiilfflents now that I don't know which, but 
- they have told me on a number of 
articles that are available and asked 
es I would like to review. And I 
requested it that way, or they could 


it may 
occasi 
me whi 
d 





g^ it to me, but in either case, they're 
the onfstil^jhat provided the copy that I have, and 
I did ^^^|read it at the time it came out in the 
j ourna ^^ I didn't read it primarily as like 
going bo-^bhe library and reading the journal. 

VIDEOGRAPHERj I think this might be 
a good time to change the tape. This concludes 
tape number one of the Dr. Thomas Hamm, Jr. 
deposition. Time is 11:16. 

{RECESS TAKEN) 

VIDEOGRAPHER: This is tape number 

two of the Dr. Thomas Hamm, Jr. deposition. The 
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time is 11:24. 
BY MR. HUTTON: 


Q. I'm going to now hand you some 

abstracts of articles, and I believe the ones I 
will now hand you, sir, are of more recent 
vintage, hopefully abstracts that have been 
published of articles written and published in 
the last year or two. 

MR. HUTTON: Exhibit Number -- 



r— MR. ALLINDER: Three. 

MR. HUTTON: Let me stop here and 


have t 
pre ( -ma 





ourt Reporter -- why don't you 

^hat . 

UMBER 3 WA'S MARKED FOR IDENTIFICATION) 

i 

NT HANDED TO WITNESS FOR REVIEW) 


Let me hand you Exhibit Number 3, 
abstract. 

MR. ALLINDER: Let me note at this 

time that the exhibit that's marked that has 
been handed to Doctor Hamm has certain portions 
of it highlighted, and it may be that some of 
the other exhibits that are used will have 
highlighting on them, as well, that will show up 
in the original, but perhaps not in the copies. 
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BY MR. HUTTON: 

Q. The article is entitled -- or the 


abstract is entitled, "Epidemiology of cancer by 
tobacco products and the significance of TSNA." 
What is TSNA, sir? 

A. I'll have to look at the article. I don't 
offhand know. 

Q. Let me see if I can help you out 

here . 



I think it ' s 


Tobacco' 




tobacco use 
copy - - 


co-specific N-nitrosamines." 

Correct. Why don't you just read 
cord what I have highlighted, if you 

MR. ALLINDER: Object to the form. 

THE WITNESS: You have highlighted 

-- part of the second sentence, which 
cco use is the most important risk 
oral cancer" -- or all of the second 
nd then, "the most common form of 
" -- did you mean to -- my -- my 


BY MR. HUTTON: 


Q. Yes. Go ahead and continue. 

A. Let me start over with the third sentence. 
"The most common form of tobacco use, cigarette 
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smoking, demonstrates a very high relative risk 
-- in a recent cohort study, (CPS II), even 
higher than lung cancer." And then, you have 
highlighted down towards the end of the 
abstract, "Collectively, the evidence fulfills 
the epidemiological criteria of causality; 
strength, consistency, temporality, and 
coherence. The biological plausibility is 
providgyf^fy the identification of several 


carcin 



s in tobacco, the most abundant and 


stronge»£t 4 beinq tobacco-specific N-nitrosamines 
such ai^Wnitrosonornicotine (NNN) and 
4 - (inet|jv5l^i tr os ami no) -1- (3-pyridyl) -1-butanone 


Have you written on the subject 



matter ,r ? 



are yo 


O 



MR. ALLINDER: Object to the form. 

THE WITNESS: Which subject matter 


erring to? 



0 BY MR. HUTTON: 


Q. TSNA? 

A. I may have. I tested a large number of 
chemicals, and there may have been a nitrosamine 
in there, but I don't specifically remember such 
a -- and I have never worked specifically in the 


Waga & Spinelli 


(202) 992 - 4111 


http://legacy.library.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxl0001 


51919 0553 








Page 108 



23 

24 

25 



there 



area of oral cancer in any capacity. 

Q. Have you read the underlying 

article? 

A. Have I read the under -- 

Q. Well, this is the abstract, and 

assume that the abstract later resulted in the 
rendition of the actual article, the publication 
of the article. Have you read the article? 

MR. ALLINDERs If it will help, 
^citation that's towards the top. 

THE WITNESS s Yeah. It says, 
"CritiKT^reviews in Toxicology." No, I haven't 
(articular article. Well, I shouldn't 
I may have read it. I have read so 
.es that it's difficult for me to 
rememb jkyery one, but I don't specifically 
remember t|iis article. 

BY MR. KXITXp N : 

q That abstract addressed oral cancer. 

Let me hand you an abstract that discusses a 
different type of cancer, that's bladder cancer. 
(EXHIBIT NUMBER 4 WAS MARKED FOR IDENTIFICATION) 
(DOCUMENT HANDED TO WITNESS FOR REVIEW) 

MR. HUTTON: Counsel can have the 

same objection regarding the highlight. 
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e t iol 
A . 





MR. ALLINDER; Thank you. 

BY MR. HUTTON: 

Q. Would you read into the record the 

highlight? I'm sorry. Exhibit Number 4, is 
that 

MR. EDWARDS: Uh-huh. That's right. 

BY MR. HUTTON: 

Q. Four is entitled "Epidemiology and 

f bladder cancer"; is that correct, 
s correct. 

Read into the record the highlights, 

sir. 

A . 


incidence" -- 

MR. ALLINDER: Object to the form. 

I'm sotajg&m Go ahead. Object to the form. 

THE WITNESS: "The incidence of 

bladde^^ncer continues to increase with an 
estimakedj53,000 new cases diagnosed in the 
United^^tes in 1996 - 90% of which are 
transitional cell carcinomas. The 
male-to-female ratio is 3:1. A number" -- I 
don't know if the next sentence -- 
Q. "A" -- "A number." 

A. -- is underlined. 

Q. Okay. Well, read the next one. 
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It's "A" -- starts with "A" -- 
A. Mine is highlighted "A number of 
etiological factors are," and then it stops. 
That's what I was asking. Do you want that 
whole sentence? "Associated with the 
development of bladder cancer, but in 
industrialized countries, cigarette smoking is 
the most important." 

And the last sentence? 
ast sentence says, "Bladder cancer is 
lly preventable disease with a 
signiff^a^t morbidity and mortality in many 

I 

s GOL^^he world." 

It is potentially preventable 
one did not smoke cigarettes, one 
risk of bladder cancer; is that 


A . 
a pote 



becaus 

reduce 



correc 




ut 

MR. ALLINDER: Excuse me. 

Obj ection. 

THE WITNESS: — as it says in the 

highlighted part at the top, it says a number of 
etiologic factors are associated. So, that -- 
I'd have to read this more carefully to know. 

It may mean they -- they mean a number of 
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etiologic agents could be changed in some way. 

Q. A number, however -- 

MR. ALLINDER: I have an objection 

to the form of the last question. 

BY MR. HUTTON: 

Q. A number of etiological factors may 

be associated, but they said the cigarette 
smoking is the most important factor, does it 
not ? 

s what it says. 

And "etiological" means what? 
"etiology" means what causes it. 


Causes. Yeah. Now we'll go from 



ancer to cervical cancer. 

BER 5 WAS MARKED FOR IDENTIFICATION) 
ENT HANDED TO WITNESS FOR REVIEW) 


Exhibit Number 5 is entitled 

I 

"Case-tei^rol study of risk factors for cervical 
squamous cell neoplasia in Denmark. IV: Role of 
smoking habits." It's a 1996 article. Would 
you -- this is an abstract that is discussing 
the risk factors for cervical neoplasia; is that 
correct? 

A. That's what it says. 
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Q 

cigare 
as soci 
carcim 



Q. And they're talking about cervical 

squamous - cel1 carcinoma in situ, are they not? 

A. That's what it says. 

Q. The cervix is the -- is the tip of a 

woman's uterus, is it not? 

A. That's correct. It's the opening. 

Q. Opening. 

A. And the surrounding -- the tissue 
surrou ^ft the opening . 

It states in part, "Current 

was found to be significantly 
with the cervical squamous cell 
in situ," and they lay out the -- the 
rWTIt iilf^ risk and the confidence interval, and 

r ? 

then it|-.£-«4tes, "A" -- quote, "A dose - re sponse 

relatic^fmip was present, especially for number 

s«wwwwNW» 

of ciglre?|eB smoked per day. The results of 
the praflfen^ study support the hypothesis 
implics|l^i^| smoking as a risk factor for 
cervical squamous cell carcinoma in situ." 

Did you know before reading this 
abstract that cigarettes now have been linked to 
cervical squamous - cel1 carcinoma? 

MR. ALLINDER; Object to the form of 
the question. 
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THE WITNESS: There has been a 
linkage established or shown for a number of 
sites, and I haven't really focused on any other 
sites than those that are being put into animal 
models, and this is not a site that generally is 
studied in animal models, but -- so, to give you 
the list of all the sites that I knew about 
before reading a particular article, there have 
been - many years, there have been 

is with other -- other sites. 

IMBER 6 WAS MARKED FOR IDENTIFICATION) 
JNT HANDED TO WITNESS FOR REVIEW) 

LON: 

Exhibit Number 6 is entitled, 
ligarette smoking and the risk of 
:ancer among the" -- "among offspring 
of nondmok’^.ng mothers," published in the Journal 
of the onal Cancer Institute . It's a 1997 

a b s t r a c$S!Pi^> r it was published in a 1997 article, 
and this is the abstract. The abstract is the 
summary of the article, i6 it not? 

A. That's correct. 

Q. And would you read into the record 

what I have highlighted? 

MR. ALLINDER: Object to the form. 
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01 ) , 
cancer, 
BY MR. 




THE WITNESS! You have highlighted 
the first or second sentence after "RESULTS AND 
CONCLUSIONS," "Paternal preconception smoking" 
-- "paternal preconception smoking was related 
to a significantly elevated risk of childhood 
cancers, particularly acute leukemia and 
lymphoma. The risks rose with increasing 
pack-years of paternal preconception smoking for 
acute y^ffif>hocytic leukemia (ALL) (P for trend= . 
oma(P for trend=. 07), and total 
for trend=. 006) ." 

ON : 

Okay. Paternal preconception would 
ot^her smoking before the child was born? 
at's the father smoking. 

I'm sorry. The father. Paternal. 

So, t h^^^^t her 

A. I hasM aaBsught you were trying to trick me. 

qP^H^ You're listening to my questions. 
Good. I apologize for misstating. That -- let 
me see if we can kind of draw the inference or 
the conclusion that they're intimating here. 
Paternal preconception smoking. The father's 
smoking before the child is born; correct? 

A. That's what it says. 



A . 
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Q. When the father smokes before the 

child is born, there is an elevated risk of the 
offspring, the child, developing acute leukemia 
and lymphoma; is that correct? 

A. That's what it says. 

MR. ALLINDER: Excuse me. Object to 

the form. 

BY MR. HUTTON: 

So, those children that develop 



acute pmlemia and lymphoma, according to this, 
in some;:- oases may have developed those childhood 
cancer^^cause the father was smoking; is that 


irei 




i MR. ALLINDER: Object to the form. 

THE WITNESS: Yes. That's what this 


abstra^ Pf' g ays 
BY MR. "HUTSON: 

| Have you -- have you seen this type 
of resPPNh before? 

A. I have seen this, because it has got a lot 
of attention. So, this was widely publicized as 
a paternal link. I'm not certain it was this 
exact paper. I don't know if there are other 
papers . 

Q. Okay. That was -- that was abstract 
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regarding childhood cancers. Let's get into 
other areas where cigarette smoking seems to be 
associated with cancers. 

(EXHIBIT NUMBER 7 WAS MARKED FOR IDENTIFICATION) 
(DOCUMENT HANDED TO WITNESS FOR REVIEW) 

MR. ALLINDER: Thank you. 

BY MR. HUTTON: 


Exhibit Number 7 is an article 
published in JAMA, J-A-M-A, the 
Medical Association . 1996. It is 
"A Prospective Study of Cigarette 

Age Related Macular Degeneration in 
W,cw&e that correct? 

T hat 'j 5 what it says . 

Q What is "Macular Degeneration"? 

I degeneration of the -- the retina. 

Q Which eventually leads to blindness? 

L< to blindness. 

It's a pretty serious disease, isn't 



it ? 


A. Very serious. 

Q. Very serious disease. And this was 

setting the relationship between smoking and 
women that develop age-related macular 
degeneration. Would you read into the record 
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the conclusion. 

MR. ALLINDER: Excuse me. Object to 

the form. 

THE WITNESS: The conclusion says, 
"Cigarette smoking is an independent and 
avoidable risk factor for AMD among women. 
Because AMD is the most common cause of severe 
visual impairment among the elderly and 
treatrr^^^is not available or is ineffective for 
most pfaifiejnts, reducing the risk of this disease 
is anofefcy important reason to avoid smoking." 

BY MR. IKMoN: 


So, an inference of this article is 
;n ^^smoke, older women that smoke, may 
well b lggsmd e blind because of smoking; is that 

correc| 

| 

A. r'd hjave to read the whole paper, but that 

pump' 

-- the^-i^t you have had me read makes that 
c o n c 1 u . 

Q. We'll get into some abstracts 

regarding lung cancer, some more recent vintage 
abstracts . 

MR. HUTTON: Let me hand you Exhibit 

Number 8. 

(EXHIBIT NUMBER 8 WAS MARKED FOR IDENTIFICATION) 
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{DOCUMENT HANDED TO WITNESS FOR 
BY MR. HUTTON: 

Q. And this is entitled "R 

squamous cell carcinoma and adenoca 
the lung in relation to lifetime fi 
cigarette smoking," and it is publi 
Cancer . 1997 -- August 1997. So, t 

article, is of very, very recent vi 
not? 

published in August of 
this if ober of 1997. 

Have you read the artic 



n't recall. This -- this 
is got fairly wide -- pe 
one, as well, but I have 
I don't think I have rea 
origin 4.1. aJ tide, but I'm not certa 
Okay. Why don't you re 
record what has been highlighted. 

MR. ALLINDER: Object t 

THE WITNESS: It says, 

Over the past few decades, the inci 
adenocarcinoma (AC) of the lung inc 
more rapidly than that of squamous 


REVIEW) 

isk of 
rcinoma of 
Iter 
shed in 
his, the 
ntage, is it 

1997, and 

le; do you 

- - I'm 
ople talked 
n't read the 
d the 

in of that . 
ad into the 

o the form. 
"Background: 
dence of 
reased much 
cell 
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lice 

<X> <1 a\ 


carcinoma (SCC) in men and women. During this 
time period, filter cigarettes with 
substantially reduced 'tar' and nicotine yields 
in the smoke came to dominate the market." 

Then you skip to the last part of 
the abstract under "CONCLUSIONS," "Evidence that 
the increasing predominance of adenocarcin -- AC 


over SCC may be due in part to the reduced risk 


of SCC 


filter 


for me] 




. not AC) associated with lifelong 

\ 

irette smoking is strongest in women; 
irther studies that include larger 


numberiof;lifetime filter smokers are needed to 



firi fai^ .s study" -- "this finding. A lack of 
lec^^nj against AC from low yield filter 


cigarei 


may result from smokers 1 


1 compei plti ng 1 with deeper and more frequent 
inhalation) thereby increasing delivery of 


care me 


to the peripheral lung. The smoke 


of mot 


:igarettes also contains higher 


concentrations of nitrosamines that primarily 
produce AC." 

BY MR. HUTTON: 

23 Q. Let me ask you the -- in the 

24 background section, they talk about filter 

25 cigarettes with substantially reduced tar and 
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nicotine yields in the smoke. Do you know what 
they're talking about there? 

A. It's not my area of expertise, but using a 
filter, you can filter out a lot of the 
particulates, and that's the so-called tar. So, 
you're -- it's gas and tar. 

Q. Is the tar the substance that, when 

inhaled, sticks to your lungs? 

A. ' t know. Some, you know -- it's not 

my are5TTo| expertise. A lot of it gets stuck in 
your nn^egi It depends on how you smoke, and 
there '^^whole variety of things here, and I 


t ||y|y|y| if stuck in your lungs, it's one of 
cc^oi|nds that reaches -- that can reach 
your l bj®&d , depending on the size. 

Is the substance that's left over 
after “the^gas of the smoke is dissipated? 

A. IhatJs basically my understanding. That's 
-- if liiMfget rid of the gas, what's left is the 


tar. 


Q. Last sentence, "The smoke of modern 

cigarettes also contained higher concentrations 
of nitrosamines that primarily produce AC." 
That's the adenocarcinoma; correct? 

MR. ALLINDER: Excuse me. Object to 
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2 

3 
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5 



23 

24 
2 5 


the form. 

THE WITNESS: That' 

BY MR. HUTTON: 

Q. So, smoke of cigare 

produce adenocarcinoma; is that 
saying? , 

MR. ALLINDER: Obje 

THE WITNESS: I 1 m s 

t again? 

ON : 

1, the smoke of 
ce adenocarcinom 
nee says in part 
ALLINDER: Obje 

WITNESS: No 

igher concentrat 


ask m 
BY MR. 





nitros^mii|es that primarily pro 
says . 

BY MR, IHmSON: 

Q. Right. But it's -- 

concentrations that cause the i 
-- to contract adenocarcinoma; 

MR. ALLINDER: Obje 

THE WITNESS: It's 

authors believe that -- that's 


s what 

it 

says . 

ttes pr 

ima 

r i ly 

what t 

hey 

' re 

ct to t 

he 

form. 

or ry . 

Wou 

Id you 


modern ci 

garette 

a; that's 

what 

, does it 

not ? 

ct to the 

form. 


The last sentence 
ion of 

duce, is what it 

the higher 
ndividual to pro 
is that correct? 
ct to the form, 
the -- these 
what they have 
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said. 

MR. HUTTON: Let me hand you the 

next abstract. 

(EXHIBIT NUMBER 9 WAS MARKED FOR IDENTIFICATION) 
(DOCUMENT HANDED TO WITNESS FOR REVIEW) 

MR. HUTTON: Number 9 is entitled, 
"Impact of filter cigarette smoking on lung 
cancer histology." Another article published in 
1997, * of 1997. Would you read into the 

record jt I have highlighted, sir? 

MR. ALLINDER: Object to the form. 

J THE WITNESS: You highlighted the 

|ence after background, which says, 

| of lung adenocarcinoma cancer have 
rapidly than the rates of lung 
11 cancer over the past two decades. 

METHODS: A case-control study" -- 

idn't mean to 
iN : 

Q. You can go ahead and read the 

methods. 

A. "METHODS: A case-control study was carried 
out to assess the impact of long-term filter 
cigarette smoking on the risk of squamous cell 
carcinoma and adenocarcinoma of the lung." 
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Q. And the conclusion? 

A. And the final sentence is -- highlighted is 
"The predominance of AC over SCC may be due in 
part to the fact that smokers of very low yield 
cigarettes tend to compensate for the lower 
nicotine levels by inhaling more deeply and 
frequently, leading to greater exposure of the 
peripheral lung to the carcinogens in tobacco 
smoke,|^M in part to the increased 
ion of nitrosamines that 
ially produce AC in laboratory 


Have you read this article, the 
article? 

d't say for sure, but I don't, sitting 
have a recollection of reading this 
partic article. 

Q It suggests that in laboratory 

animal jP^ihey were able to produce 
adenocarcinoma, were they not? 

A. Actually, that statement is one that would 
make you want to read this more carefully, 
because generally, laboratory animals generally 
get adenocarcinomas and don't get squamous cell 
carcinomas. So, to say nitrosamines 
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preferentially produce that is kind of a 
debatable statement, because most carcinogens 
only produce adenocarcinomas in laboratory 
animals . 

MR. HUTTON: Let me hand you Exhibit 

Number 10 . 

(EXHIBIT NUMBER 10 WAS MARKED FOR IDENTIFICATION) 
(DOCUMENT HANDED TO WITNESS FOR REVIEW) 

BY MR. |p$^ON: 

And this is. entitled "Cigarette 
smokin^^d large cell carcinoma of the lung." 
It's amjth^er article that was published in 1997, 
wouAkdyou read what I have highlighted into 


w re w sir? 

A. Ylpm&ve highlighted the last sentence, 




which "The present case-control 


invest^^.on demonstrates that the risk of 
large QedggLl cancer increases with both the 
frequei^^%nd number of years of cigarette 
smoking. The odds ratio associated with smoking 
two or more packs per day was 37.0 (95% 

confidence interval, 16.4-83.2) in men, and 72.9 
(35.4-150.2) in women. It is concluded that 
cigarette smoking is the predominant cause of 
large cell lung cancer." 
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Q. Do you -- do you agree that 

cigarette smoking is the predominant cause of 
large cell lung cancer? 

MR. ALLINDER: Object to the form. 
THE WITNESS: It's not my area of 

expertise, and I don't have any way of knowing 
what causes large cell lung cancer. 

BY MR. HUTTON: 

Nonetheless -- 

A. T^^^is an epidemiological study that shows 
there -- in this study, an association. 

Well, they don’t say an association. 
in^^S 6 last sentence says, "It is concluded 


C ^^ ette smoking is the predominant cause 
of larkB^ll lung cancer." Did I read that 





correci 

jpgmmvmmos 

MR. ALLINDER: Object to the form. 

THE WITNESS: You did, and that's 

the opfffPiti of Muscat, Stellman, Zhang, Neugut 
and Wynder, and whoever reviewed this allowed 
that terminology to be used. 

BY MR. HUTTON: 

Q. And they used the word "predominant 

cause." They don't use the word "association," 
do they? 
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A. That's the words they used, but what they 
have done is an epidemiological study. So, all 
they can have is an association. There may be 
many factors they didn't even study. 

Q. Doctor, an epidemiology can prove 

probable causation, can it not? 

MR. ALLINDER: Object to the form. 

BY MR. BUTTON: 

Q Probable causality? 

MR. ALLINDER: Same objection. 

THE WITNESS: We're getting into, 

definition and my definition, but 
ausality" is different than 






ado minan t cause," which is the word these 

< 

Ire used. 


Well, perhaps we should let these 
who were apparently trained and 
id have expertise in epidemiology to 
be able to tell us whether probable cause means 
probable causality, and let them answer that. 

Not you. 

A. Well -- 

MR. ALLINDER: Excuse me. Object to 
the form. There's no question pending. 
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MR. HUTTON: Doctor, let me hand you 

2 Exhibit Number 11. 

3 (EXHIBIT NUMBER 11 WAS MARKED FOR IDENTIFICATION) 
(DOCUMENT HANDED TO WITNESS FOR REVIEW) 


BY MR. HUTTON: 


Q. This is entitled "Epidemiology of 

lung cancer: A worldwide epidemic." Would you 


read into the record the conclusion I have 


highlis 




MR. ALLINDER: Object to the form. 

THE WITNESS: You have highlighted 


"EpidemioDagical evidence documents that most 


cases could be prevented. With 


tjhxee tfjJUon persons worldwide dying annually 



5 from l%8§prf:ancer attributable to smoking, 


6 cigare 



moking remains the number one target 


for public|health action to reduce cancer risk 


8 in the| 


BY MR. 



ral population." 


Q. Do you have any reason to disagree 

with the conclusion that three million people in 
the world are dying each year from lung cancer 
attributed to smoking? 

MR. ALLINDER: Object to the form. 

THE WITNESS: It's hot my area of 
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25 


expertise. I don't know how many people are 
dying worldwide. 

BY MR. HUTTON: 

Q. Three million people is a lot of 

people, is it not? 

MR. ALLINDER: Object to the form. 
THE WITNESS: Worldwide, that's -- 
it's a k big number, but worldwide, I would have 
expect he number to be bigger than that. 

BY MR. ON: 

So, perhaps the number truly is 

MR. ALLINDER: Object to the form. 
THE WITNESS: I don't know the 
hat, and I don't know how these 
e up with the answer to that, because 
the -- -- the evidence of who's died and 

hey died worldwide is -- is not very 
nt ed. 

MR. HUTTON: Let me hand you Exhibit 

Number 12 . 

(EXHIBIT NUMBER 12 WAS MARKED FOR IDENTIFICATION) 
(DOCUMENT HANDED TO WITNESS FOR REVIEW) 

BY MR. HUTTON: 



Q. 


Entitled, "Female lung cancer." 
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important to encourage and promote adolescent 
girls from start -- from starting to smoke and 
to encourage cessation? 

MR. ALLINDER: Object to the form. 

THE WITNESS: That's kind of sexist. 

I agree we should prevent adolescent boys and 
girls from smoking, and try to get everybody to 


stop. 



MR. HUTTON: The last abstract in 


the aife-^'Qf lung cancer I'll hand you is Exhibit 


Number 


(EXHIB 



a> 

CA 

pS 


MBER 13 WAS MARKED FOR IDENTIFICATION) 


JENT HANDED TO WITNESS FOR REVIEW) 


MR. HUTTON: And before you say 


anythi tefe^ let me have the Court Reporter mark 
the baJ0mqe of these. 


8 recor 




THE WITNESS: Can we go off the 


a few moments? 


MR. HUTTON: Sure. 


VIDEOGRAPHER: Off the record at 


11:56. 


(RECESS TAKEN) 


VIDEOGRAPHER: Back on the record at 


12 : 02 
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BY MR. HUTTON: 



Q. 

Exhibit Number 13 is 

in front of 

you, 

sir; 

is that correct? 


A. 

That 

1 s correct. 



Q. 

And that's entitled, 

"Environmental 


tobacco smoke and lung cancer mortality in the 
American Cancer Society's Cancer Prevention 
Study.. II." It's an abstract of an article 
publ isp^flNin January, 1997; is that correct? 

A. I piljtj s correct. 

QaJ Okay. Read into the record what I 
have hTgn^ighted. 


MR. ALLINDER: Object to the form. 

THE WITNESS: "Lung cancer death 

rates |i^^|sted for other factors were 20 percent 
higher^^ng women whose husbands ever smoked 
during^^^l current marriage than among those 
married^to; never - smokers . " 

And then, the final sentence -- two 
sentences, I guess, final next to last sentence, 
"Although generally not statistically 
significant, these results agree with the EPA 
summary estimate that spousal smoking increases 
lung cancer risks by about 20 percent in 
never-smoking women." 
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smoking: A risk factor for idiopathic pulmonary 

fibrosis," published in 1997. Would you read 
into the record what this abstract reflects, 
what I have highlighted? 

MR. ALLINDER: Object to the form. 

THE WITNESS: The only highlightings 
is, "A history of smoking is associated with an 
increased risk for the development of IPF." 

BY MR. 

Did you know that there was thought 
to be an increased risk between smoking and 

idiopa^hafc! pulmonary fibrosis? 

I fcji&<J not my area of expertise. 

QfP\s Pulmonary fibrosis can be a very 
seri nu ^d sease , can it not? 

MR. ALLINDER: Object to the form. 
THE WITNESS: I really know very 





little wajbo.lu t pulmonary fibrosis, but definitely 


doe6n' WWjnd like it would be something you 
would want to have . 

BY MR. HUTTON: 

Q. Next exhibit is Exhibit 15. 

(EXHIBIT NUMBER 15 WAS MARKED FOR IDENTIFICATION) 
(DOCUMENT HANDED TO WITNESS FOR REVIEW) 


// 
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BY MR. HUTTON: 

Q. It's an abstract entitled, "A 

popu1ation-based case-control study of the 
relationship between cigarette smoking and 
nasopharyngeal cancer (United States) Would 

you read into the record this section that I 
have highlighted that's published in this 1995 
article? 

MR. ALLINDER: Object to the form. 

THE WITNESS: The only thing 

is the last sentence which says "The 
this study suggest that cigarette 
be related to the occurrence of 
fr|ng eal cancer (especially squamous cell 
carcin among US men." 

Where is the nasopharyngeal part of 

r our nose and throat. 

So, nose and throat cancer, nose and 
throat squamous cell carcinoma, there seems to 
be in part secondary to smoking according to 
this epidemiologic study; is that correct? 

A. I have only read the thing you had 
highlighted, but it says it suggests it. So, I 
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assume if we looked at it more closely, they 
don't have very good data. They just say it 
suggests it. That's a signal that they don't 
have -- it suggests it. 

Q. It means it may be a fair inference 

or a fair conclusion to be drawn from the data; 
is that correct? 

A. It means their data suggests that there may 



an association, but it doesn't -- they 
a statistical association. 

Is there data that suggests that 
smoking causes lung cancer? 
ere data that suggest that? Yes. 

, Exhibit Number 16 is dealing with 

» 

cancer. 

MBER 16 WAS MARKED FOR IDENTIFICATION) 
(D ENT HANDED TO WITNESS FOR REVIEW) 



BY MR. 


ON: 


That's cancer of the pancreas; is 


that correct? 

A. That's correct. 

Q. And the pancreas is a vital organ, 

is it not? 

A. Yes. 


Q. Here it discusses pancreatic cancer. 


Waga & Spinelli 


(202) 992 - 4111 


http://legacy.library.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxl0001 


51919 0581 





Page 136 





1 

2 

3 

4 

5 

6 

7 

8 
9 

t> 

1 

12 
1 

4 

5 

6 

7 

8 
9 

b 

l 



23 

24 

25 


The abstract was published in 1996, was it not? 
A. That's what it says. 

Q. It says 100 percent of cases are 

fatal -- 100 percent of the cases of pancreatic 

cancer, according to this study, have been 
fatal; is that correct? 

MR. ALLINDERi Object to the form. 

THE WITNESS: That's correct. 

That 1 it says. 

BY MR. juf-Tjp N : 

Read what I have highlighted, sir. 

1 MR. ALLINDER: Object to the form. 

| THE WITNESS: I can’t tell for sure. 

^115 runS b* etween two sentences. 

BY MR. I|§£g$g|>N: 

Q <^0^1 Okay. Let me read it into the 

pWWWWHW® 

record.^qu^ite, "The most significant risk 
appear^^^) be cigarette smoking with a risk 
ratio two." Does that mean that cigarette 

smoking will increase one’s odds of developing 
pancreatic cancer twofold? 

MR. ALLINDER: Object to the form. 

THE WITNESS: I'm not an 

epidemiologist, and I don't know whether risk 
ratio -- I know they argue about how high a risk 


Waga & Spinelli 


(202) 992 - 4111 


http://legacy.library.ucsf.e0otliial)fe|dn(tt|5aO f OAf5«EUv.industrydocuments.ucsf.edu/docs/pgxl0001 


51919 0582 






Page 137 


1 

2 

3 

4 

5 



23 

24 

25 


ratio has to be before it means anything, and I 
don't really know whether two is a good number 
or not, and I don't think it does mean it 
doubles it. I think it means something else, 
but I'm not an epid -- I don't know how they use 
their statistics. 


BY MR. HUTTON: 



You would defer to others to better 
epidemiologic significance of that? 
creatic cancer? Definitely, I know 
about it, and I'm not an 
ist . 

There was something that was just 
in Science that dealt with 
f enzymes triggering emphysema in 
're you familiar with that? 
t -- emphysema is not an area of my 
and I don't really look at those 


Q . Let me mark it. 

MR. HUTTON: Let me mark this and 
then we'll -- let me mark this exhibit, and I 
apologize. I -- this is off the Internet. This 
is hot off the press. I got the journal. I 
just didn't have enough time to buy multiple 
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and it's actually entitled quote, "Requirement 
for macrophage elastase" 

A. Elastase? 

Q. -- "elastase for cigarette 

smoke-induced emphysema in mice," beginning at 
page 2002. Have you read that article? 

A. No. I don't read the literature on 
emphysema. 

Q Okay. Have you heard about this 

recent |dy that came out? 

have not. Well, I shouldn't be so 
lean, I read a lot of things, but I 
don't look into emphysema. I have 
lo with the cancer articles. 

I understand. Let me just give 
>u. It may pique your interest in the 
quiet i ts of your day. If you are 

intere tefe# you might want to get a copy of this 
artic 1 what I have given you, this exhibit 

is summaries taken off the Internet; is that 
correct ? 

MR. ALLINDERj Excuse me. Object to 
the form of the question and everything that 
preceded it. 

THE WITNESS: It has got "Yahoo" at 



Waga & Spinelli 


(202) 992 - 4111 


http://legacy.library.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxl0001 


51919 0585 






Page 140 







23 

24 

25 


the top, which is a search engine on the 
Internet, but I have no way of knowing what this 
is, but that's what it appears to be. 

BY MR. HUTTON: 

Q. Okay. The article I'm wanting you 

to read is the one that's referenced here, 
"Enzyme Triggers Emphysema in Smokers." It's 
not the one that has anything to do with 
"Gonorp^^ Infections Increase in Gay Men." 

A. That's not an area of my expertise, 

either 
Q 

Emphys 





Nor mine. So, we'll -- I want to 
ere -- your subsequent work, if any, 
a, regarding this "Enzyme Triggers 
n Smokers"; fair enough? 

MR. ALLINDER: Object to the form of 

the qu e^sti| n. Did you intend to have a question 
that yc^^^nted him to respond to? 

MM MR. HUTTONs No. 

MR. ALLINDER: Or was that more of a 

statement ? 

MR. HUTTON: Methodically. 

MR. ALLINDER: Okay. But he has not 

responded to it, if you wanted him to. 

MR. HUTTON: Colloquy. 
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MR. ALLINDER: I would note on the 

record that very few, if any, of these articles 
pertain to the area that an expert testimony is 
set forth in his report. 

BY MR. HUTTON: 

Q. Doctor, let me hand you another 

exhibit here. 

MR. HUTTON: This exhibit is Exhibit 


Numbe 

(EXHIBI 

<D 







BY MR . 

Q 

e e ctio 
in the 
It's f 


MBER 18 WAS MARKED FOR IDENTIFICATION) 
ENT HANDED TO WITNESS FOR REVIEW) 

MR. HUTTON: I'm going to ask the 

rter to paper clip this. Oh, here it 


ION 



This is Exhibit Number 18 which is a 
ofj a textbook, a textbook that is used 
ical education of medical students, 
in libraries throughout the country 
that -- and in specifically, chapter one there 
is a section in there about cigarette smoking. 

MR. ALLINDER: Excuse me, Mark. My 


23 

copy of 

24 

back of 

25 



MR. HUTTON: That's a mistake, a 
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1 reproduction mistake. Yeah. 


MR. ALLINDER: Thank you. 


3 BY MR. HUTTON: 





4 Q. Have you -- are you familiar with 

5 the textbook that's exhibit Number 18? 

| 6 A. No, I'm not. 

| 7 Q. If you'll turn to the third page, 

^ 8 there's a section on there on cigarette smoking; 


9 do you 


10 A 






that? 


11 o That has been highlighted? We don't 

12 have tome^to go through all that, but why don't 

1*1 a ^CS ur leisure, read all that, and if 

^4 a^5>we^^ a>t the time of trial, we'll probably 


5 examinl 


*6 concep 




about some of the thoughts, 
rinciples that's set forth in that 


! 1 eectio^^^t ' s highlighted; fair enough? 

\8 ;■>.-- MR. ALLINDER: Object to the form. 


THE WITNESS: Sounds fine. 



0 MR. ALLINDER: Mark, if I may note 

1 for the record, please, we've been skipping 


around in the pages on this exhibit. Maybe we'd 


23 better identify. We obviously have the cover, 

24 and we have got inside the front cover, and then 

25 we have pages four, five, six, page eight, page 
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into 


that I have not highlighted. There is some 
meaningful, significant and important 
information that will educate all of us on 
issues involving cigarette smoking. 

MR. ALLINDERj I object to all of 
that. Mark, do you want to leave on this 
exhibit these red flags that were on the margin? 
Do you wish to -- because they are not going to 
come >n the copy of the exhibit as they go 

record . 

MR. HUTTON: You can take them off, 

if you want to. 

MR. ALLINDER: Do you want to remove 

|ag6 and leave the highlighting? This 
if highlighted exhibit. 

MR. HUTTON: Right. We can take off 

the re |ags. I don’t know why we use red -- 

hot re |ags, whether that means anything, but 

we'll ^rtve the -- the intensity or the color 
of the flags. 

MR. ALLINDER: Well, if we're going 

to have flags on there, there needs to be some 
way of reporting it on the record. Obviously, 
these won't come through very clearly. 

// 
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Oncoloi 
so-cal 


BY MR. HUTTON: 

Q. The next exhibit is textbook of 

Cancer . It's a thick textbook on cancer 
principles, of practice of Oncology, it is the 
textbook -- it's the textbooks used by residents 
that are in the area of Oncology. Every -- 
almost every Oncologist in the world will have 
this textbook. I'm trying to tell you how 
import^^^this textbook is, and I think any 
lyf will tell you that this is the 
Bible of cancer of Oncology. 

MR. HUTTON: And again, let me mark 

hibit 19 and ask you to -- to peruse 
ead it at your leisure, and be 
jo discuss it at the time of trial; 
ijh? Exhibi t 19. 

(EXHIBl|^NjjMBER 19 WAS MARKED FOR IDENTIFICATION) 
(Dto^ENT HANDED TO WITNESS FOR REVIEW) 

MR. ALLINDER: Same objection to any 

requests to review materials prior to his 
testimony at trial. Do you want to take a look 
at these flags to decide whether you want to 
leave those on or take them off? 

MR. HUTTON: Take them off. 

MR. ALLINDER: And this, I assume, 




prepar 
fair e 
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area 

inter 

their 

(EXHIBI 

j 

aSSSSSSSSS ( 




is highlighted, as well? 

MR. HUTTON: Yes. 

MR. ALLINDER: Apparently it is. 

Exhibit 20 will be a textbook in the area of 
internal medicine. It's called Harrison '_s. 
Principles of Internal Medicine . It is again 
the textbook that physicians or aspiring young 
medical students use in medical school in the 
ternal medicine. It's the Bible of 
edicine that internists have amid 
ary - - 

MBER 20 WAS MARKED FOR IDENTIFICATION) 
ENT HANDED TO WITNESS FOR REVIEW) 

TON : 

I 

| And again, take your time to read 
that a^^ur leisure, and be prepared to discuss 

SBMseeasavw. 

the issuesl within that at the time of trial. 

ExhibiLJtomber 20. 

MR. HUTTON: And again, for the 

record, counsel is instructed or requested to 
take off all the red stickies. 

MR. ALLINDER: And Mark, I’m 

continuing my objection to both your statements 
with respect to each of these exhibits, and your 
request that the witness review these materials 
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or study them prior to testifying at trial. 

MR. HUTTON: Exhibit 21 is another 

textbook in the area of family practice, a 
textbook that family physicians use in the 
counseling and the medical treatment of their 
patients. This is Exhibit Number 21. 

(EXHIBIT NUMBER 21 WAS MARKED FOR IDENTIFICATION) 


(DOCUMENT HANDED TO WITNESS FOR REVIEW) 


imisi 

mm- 

■MM 



highli 





5 has hi 



MR. ALLINDER: Each of these have 


g in them? 20 does, I see. 
MR. HUTTON; The originals. 


MR. ALLINDER; 21 does, also. 


MR. HUTTON; If the exhibits 


MR. ALLINDER; The original exhibit 
hting. 

MR. HUTTON; Yeah. The exhibits 


should|be partially highlighted, but I’m 


reques 


anythi 



the witness to be able to read 


wants within that exhibit or the 


entire textbook, for that matter, but we tried 
to limit it to the issues involving smoking and 
cancer. The next textbook -- 


THE WITNESS; Will I be an MD when I 


24 finish this? 


MR. HUTTON: You will be extremely 
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well-educated in the area of smoking, cancer and 

related issues. Mr. Hutton will be willing to 
certify you as such, I’m sure. 

(EXHIBIT NUMBER 22 WAS MARKED FOR IDENTIFICATION) 
(DOCUMENT HANDED TO WITNESS FOR REVIEW) 

MR. HUTTON: The next one is Exhibit 

Number 22, and this is Lange's Medical Book . 

It's the series of current medical diagnosis and 
treatm^^ again, that discusses various issues 
of -- Ff'sjnoking cancer and smoking - re 1 a ted 


1 MR. ALLINDER: One more note on the 

Lrding these exhibits. Each of these 
yve looked at, 19, 20, and 21, I read 

icord the pages from Exhibit 18. 

0 and 21 are also selected pages. I 
don't : id to go through the process of 

reading o the record each and every page, but 

they af^^rtial copies of the textbooks, and 
the same is the case with Exhibit 22, both in 
terms of selected pages as well as in terms of 
highlighting. Presence of highlighting. 

MR. HUTTON: Doctor, thank you for 

your time. 

THE WITNESS: Thank you. 
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MR. EDWARDS: Let's go off the 
record for a few minutes.' 

VIDEOGRAPHER: Off the record at 

1 : 02 . 

(RECESS TAKEN) 

VIDEOGRAPHER: We are back on the 

record at 1:07. 

EXAMINATION 

WR DS: 

J Dr. Hamm, my name is Craig Edwards, 
ier. I'm with the Barnes case in 
.yanjLa and with the law firm of Mellon, 

lellon, and as has applied before, if 
break or you need to speak with your 
>r a moment, just let me know. I'll 
oblige. 

A. T you. 

MR. ALLINDER: May I ask you a 

quest i r a i g , before we get started? You 

mentioned a couple of times that you were from 
the Barnes case. Do you mean to indicate that 
Mr. Hutton is not from the Barnes case? 

MR. EDWARDS: No. Mr. Hutton is -- 
is here. I don't -- I don't know exactly in 
what capacity -- he's from Wichita -- but I 
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believe he has Cross-noticed or Noticed this 
dep. I just always identify which case I'm with 
when I speak. 

MR. ALLINDER: This deposition has 

not been Noticed in any case other than the 
Barnes case. 

MR. EDWARDS: Okay. Then he is with 


the Barnes case. 

MR. ALLINDER: So, I understood all 

as acting as Plaintiffs' counsel for 
case for this deposition, and if he 


along 
the B 



is not, IJwould appreciate knowing that, and 


41 a 

.n 
other 



■VC 



| objected to the deposition in the 

because it hasn't been Noticed in any 

MR. EDWARDS: Yeah. If that's the 


there 

Cross -rrcftrr 


case - r I,j did not look at his paperwork, but 
times when depositions are 
ced with other states, state of New 
York and so forth. This is most likely not one 
of those instances, and Mr. Hutton was more than 
likely acting on behalf of Barnes or in the 
Barnes case earlier today. 

MR. ALLINDER: Okay. Well, I want 
to note on the record that the only Notice of 
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Q. Do you know by whom the Frank 

statement was put out? 

MR. ALLINDER: Object to the form. 

THE WITNESS*. It was signed by the 
Chief Executive Officers of most of the tobacco 
companies. 

BY MR. EDWARDS: 

Q. Okay. Are you familiar with the 

organi^^R>n "Tobacco Institute Research 
Counci 
A. Y 

LE 

] MR. ALLINDER: Object to the form 

try," "Tobacco Industry Research 




ici 



BY MR 



MR. EDWARDS: Excuse me. 


DS : 





A . 


A . 



"Tobacco Industry Research Council." 
t even catch the difference. 
Otherwise known as TIRC? 



Q. 

I 

Q • 

Yes . 

Q. Your knowledge of these 

organizations is based on what? 

A. I have read the annual reports, all of 
them. I have read the minutes of the -- of the 
Scientific Advisory Panel, I believe all the 
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BY MR. EDWARDS: 

Q. Okay. Do you have an understanding 

of what the charter for CTR is or was? 

A. I'm not certain I know what you mean by 
"the charter." 

Q. Do you know what its stated purpose 

was ? 

A. I'm familiar with the Frank statement which 
Btartet^^ -- the whole thing, but I -- as far 
r or a - - a statement, I have seen 
ir press releases, I have read all of 


as a c 
some of 



the annt^u^reports, most of which include 



^of purpose. 

, Okay. To the best -- I'm sorry? 


Idon't know a charter, per se. If 


em< 

A. Bu[ 

there 1 s^^ething else, I'm not certain what 
you ' re ^^^ing about . 

Q Yeah. Excuse me. I use it in a 

broad sjiitPlf. Not a specific document. 

A. Okay. 

Q. That wasn't a question. To the best 

of your understanding, what is the purpose of 
CTR presently? 

A. It's my understanding that the CTR is a 
organization funded by the tobacco companies to 
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review and fund research. I could go into more 
detail than that. 

Q. Okay. 

A. But that's their basic -- 

Q. Does that purpose, to the best of 

your knowledge, differ from, as you understand 
it, CTR ' s originally stated purpose? 

MR. ALLINDER: Object-to the form. 

THE WITNESS: It -- it -- that seems 

to me 



activi 
well, 
activi 



* Qi 

questi 
whethe 



have been one of their major 

They have done other things, as 
:hat has been one of their major 
since the beginning. 

IDS : 

Okay. Maybe I didn't phrase the 
.ght. What I intended to ask was 

-- as you have seen CTR evolve over 
the ye ars j in your reading, not that you're an 
expert pg^^ITR, perhaps, but as you have seen CTR 
evolvedf^Hmas their purpose changed at all since 
its founding to the present time? 

MR. ALLINDER: Object to the form. 

THE WITNESS: I must not understand 

your question, because I'm tempted to give you 
the same answer that -- 
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BY MR. EDWARDS: 

Q. That's fine. If that's your answer, 

I accept it. 

MR. ALLINDER: Object to the form. 

BY MR. EDWARDS: 

Q. Are you familiar with the Scientific 

-- excuse me. Strike that. Do you know what 
the Scientific Advisory Board is? 

A. Yj 

Ql 



A . 



en 


review 


to the 




Otherwise known as the SAB? 

] What is the role of the SAB? 

I 

ientific Advisory Board is a group of 
entists who were brought together to 
ts and contracts that were presented 


Q, j Are those scientists independent of 


the companies? 

MR. ALLINDER: Object to the form. 

THE WITNESS: "Independent" is a 

relative word. They serve on the Scientific 
Advisory Board. So, in that capacity, they get 
some money from the tobacco companies, but their 
role as advisors is to act independently of 
those companies. 
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BY MR. EDWARDS: 

Q- In all that you have read, has that 

been the case? 

MR. ALLINDERs Object to the form. 

THE WITNESS: It's something that I 

attempted to look at, and the things that I 
reviewed, and I didn't find anything that would 
lead m.e to believe otherwise. It's difficult, 
becaus|^many of the things that are presented 
and so ^^th are difficult to interpret. They 
are su|^jp|#t to a number of interpretations, but 
I didn;,’ t see anything that looked to me to be 
ua! 


I * 




MDS : 


I Do you have any knowledge about the 


Board rectors of CTR? 

A. I [*hay^ some knowledge of them, yes. I have 
read t|gmgg||.nutes . I have seen memos, I have -- 
Q Included within that knowledge, or I 

should say using that knowledge, do you have an 
understanding of how the Board of Directors of 
CTR interfaces with the tobacco industry? 

MR. ALLINDER: Excuse me. Object to 

the form. 

THE WITNESS: It's -- all I -- the 
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only knowledge I have are those things that I 
have reviewed, which would make it difficult to 
know what all of their relationships were. So, 

I -- I know how they -- I saw the minutes of 
their meetings, I saw who was at the meetings, 
those kinds of things, but I have no real way to 
know what all of their interactions may have 


been 


little 


I was 


Industi 





Could I -- I'd like to expand that a 
I worked in a similar organization, 
ead of Toxicology at Chemical 
stitute of Toxicology, which is a 


■esearch institute set up by the 


5 how ou: 


Industry. So, I have some knowledge of 
fteractions were with our member 


6 compan; 


but I don't know for sure that all 


the interactions were exactly the same, but I 
probabi|^p|ive a fairly good appreciation for how 


these orgahizations work, because I have worked 
in capacity similar to the aspects that I have 
been looking into. 

BY MR. EDWARDS: 

Q. As it relates to CTR, what is the 

difference between a grant and a contract? 

A. Well, and I don't think it's really 
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specific just to CTR. It's grants and contracts 
in -- by most organizations, typically -- I'm 
going to give you a sort of a general answer, 
but realizing that in each case, in each 
organization, each grant or contract may vary 
somewhat by whatever language is put into the 
actual document. 

But in general, a grant is where 
you 1 re^^en more latitude to determine what 
you' re|^||y|ng to do, how you're going to do it, 
and a rac t is a more specific document where 

you ' re^^ent ial ly saying, "Here's exactly what 
rantebsdu to do, and we're going to monitor 

jit . " 

! 

if But each document, some grants can 

}< 

be ver^^etrictive and some contracts can be 
very n^^strictive just based on the particular 
instru|j§s|p|| that's used for that particular 
study,Nlrft in general, that's the difference. 

Q. Of the two, that is grant or 

contract, what was the MAI study? 

MR. ALLINDER: Object to the form. 

THE WITNESS: They had some of each. 
When you say, "the MAI study," they had lots of 
studies. 


I do 
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BY MR. EDWARDS: 


Q. Speaking of -- I'm sorry, go ahead. 
A. The long-term mouse inhalation study was a 
contract. 








Q. Okay. Is there -- strike that. As 

CTR handled that particular contract, was it a 
contract where CTR exercised significant control 


or not: a significant amount of control? 


' MR. ALLINDER: Object to the form. 




could 


it's a 




to coni 


when I 



^ THE WITNESS: Ten reasonable people 
ler that ten different ways, because 
^ter of viewpoint. So, I'm sure some 
siught it was under - managed and some 
^ught it was over-managed, but compared 

^ts -- I have been in the position -- 

Ss- 

M at the Cancer Institute, we let a lot 


of contracts, and we had significantly more 


controi 


would say, on those contracts than 


what I Pg'lnP!. it appeared to me that MAI was 


given quite a bit of leeway to do a number of 



things under their contract. 


BY MR. EDWARDS: 


Q. Do you personally know Dr. Henry, 

Carol Henry? 

A. I have met Dr. Henry, and she 'b -- I think 
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was entertained at a party at my house at one 

time . 

Q. Do you have any opinion as to her 

ability in her field? 

A. I think she is considered a respected 
scientist. 

Q. Do you have any knowledge of a Dr. 

Kouri? 


A. Y 
Q 

A. H 
at the 
.ra 

h 




Can 



Richard Kouri? 

I had contracts with him when I was 
er Institute. He -- he also did 
or the Cancer Institute at the same 
the MAI contract . 

Do you have any opinion as to his 


abilit^^^ his field? 

A. I ^ t hi ji k he's a well - re spect ed scientist. 

O fessssyd Are you familiar with -- strike 
that. B^ou know of a Doctor Kriesher 
(phonetic) who was formally affiliated with CTR? 
A. I have never met Doctor Kriesher (phonetic) 
and I don't know him in any other context except 
in the context of reading the information that I 
have read for this, and so, I'm aware of his 
role in the contracts and so forth, but I don't 
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capac 

partiq 

relat 

iaasr-' 


underej 
from ti 




know him personally. I have never met him. 

Q- What was his role with regard to the 

inhalation study we spoke about? 

A . He - - I'm sorry. 

Q . Go ahead. 

A. He was the -- I don't think they have -- I 
never saw in their writing any place the 
official designation contract monitor, but most 

place^^ the term, and he -- he worked in that 

■%! 

nd worked closely with -- with Kouri 
ly, it appeared, to develop and -- and 
k what was going on at the MAI -- the 

^inhalation study. 

1 

. Who would have a better 

I 

ing of what results had been learned 
AI study; yourself or Doctor Henry? 

MR. ALLINDER: Object to the form. 

| THE WITNESS: The results speak for 

themse . So, that's the advantage of having 
those results, and that's the advantage of 
having them published so that we can all take 
those results and determine that. I think, in 
fact, I have a great deal more expertise in 
carcinogenesis, assays of this type than they 
do. They have more expertise in the particular 





Waga & Spinelli 


(202) 992 - 4111 


http://legacy.library.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxl0001 


51919 0609 






Page 164 







23 

24 

25 


study of -- I, for example, have never 
administered smoke to an animal, but I have -- I 
have evaluated hundreds of these kinds of 
experiments, and I know a great deal more about 
the animal models, but that would be debatable, 
too. 

BY MR. EDWARDS: 

Q ; . So, as you said, it's subject to 

interp|$iPlPlltion study, and that's what's nice, 
be Caue ^^ 1 don't mean to misstate you. I'm 
Bummarp^g for myself, as I understand what you 
said, l^hlTti the studies produced and everybody 
8^ cop^g^jg|p with their own interpretation. If 
<,t-Ja^; inp|!kl|dual who actually did the study comes 
to a c|pIi%ision on what the study means, are you 
Rayingpfiiaf that's of no more relevance than 

j 

what a^peej: review might be? 

MR. ALLINDER: Object to the form. 

THE WITNESS: It doesn't matter -- 

let's say I'm writing a paper and I come up with 
a conclusion. The data speak for themselves, 
and if I'm wrong, I'm wrong. The fact that I 
did the study doesn't make me any better at 
interpreting it, and these are kind of standard 
studies, and there are standard ways of 
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interpreting them. 


2 BY MR. EDWARDS: 


Q. Should a study like the -- speaking 

of the same MAI study, the long-term inhalation 
study, should a study of that nature be given to 
the scientific community and/or the public at 
large in raw form for interpretation? 

. MR. ALLINDER: Object to the form. 


THE WITNESS: It's -- it wasn't, and 


the f a btT'tJ hat they're saying that they gave no 
interp|^p|ftion, I can't understand, because the 
-- the|~ technical report publication has pages 
ap?ds pajpgi^and pages of interpretation. So, the 
W.ak^iinterpreted by the authors when they 
submi t IliPi^li t . What wasn't in there was 



specul 



about what relevance this had, 


perhaps, tp humans, for example. 


technii 


So, it's completely appropriate in a 
■eport that it be presented in the way 


it was presented, and then, when they published 
their paper in JNCI, they were allowed to do the 
other speculation, and that's almost a standard 
way to do technical reports versus publications. 
It'B a very common practice. 

So, when we publish technical 
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reports at other organizations that I belong to, 
we did a very similar thing. The technical 
report had the data interpreted, but based only 
on -- you could only go as far as the data would 
allow you. Then when you wrote the paper to a 
journal, you put the speculation in. 

So, I -- I looked carefully at that 
issue,, because I knew there were people 


object|llff7 the authors were objecting, and it 


appear 
So, I 



me to be almost standard practice, 
understand, myself, the basis for 


their objections. 


What seemed to be standard practice? 


and in 



blish the technical report and analyze 

>> 

£ret the data, but not speculate on -- 


on what itj may mean for humans and so forth. 


blue b 



Are you speaking of the now infamous 


MR. ALLINDERs Object to the form. 
THE WITNESS: I don't consider it 

infamous. I am speaking about the blue book. 

23 BY MR. EDWARDS: 

24 Q. Okay. 

25 A. I'm calling that the technical report, 
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because that's basically, in my view, what it 
is. It's the technical report of that study. 

Q. Okay. And do you have a problem 

with -- strike that. Are you familiar with the 
foreward 
A. Yes. 

Q. -- to that technical report? 




am. 

And does that foreward accurate 
contents of the report? 
in my opinion, there's nothing i 
at is not substantiated by the d 
e, and it's only a few sentences 
d, it appears to me, to simply b 
eward, and the statements in tha 
e accurate. 

Do you -- do you commonly see a 


iy 

n the 
at a 
and 

e 

t 


study 
forewa 
study? 



that MIA study being issued with 
an individual not related to the 


a 


MR. ALLINDER: Object to the form. 
THE WITNESS: When we, at the 

National Cancer Institute, published our 
technical reports, we didn't even allow the 
people who did the study to write them. We 
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3 
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23 

24 

25 


wrote them -- people wrote them that had nothing 
to do with the study. So, the data speak for 
themselves. So, it's a common practice to 
publish technical reports in that manner. In 
this case, the authors wrote every single word 
in the technical report except for that few 
sentences in the foreward. That's an unusual 
practice of a lot of latitude to the contractor. 

MR. ALLINDER: Craig, can you wait 




second? 

MR. EDWARDS: 
DS : 


Sure . 



If, as is the case with the MAI 
he foreward we have been speaking of, 


if a foreword is inserted in front of the study 
or reporjl&such as this, is it also common 
practi$a™~£jiat the researchers do not get to 
review ^Pat least read the foreward prior to 


the rei|cyy^ being publicized? 

MR. ALLINDER: Object to the form. 

THE WITNESS: I can't speak for the 

world, but the two places I work, CUT and NCI, 
that was standard practice. We wrote the 
technical reports, published them. The -- the 
people who did the studies provided the data, 
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and they didn't read anything but prior to the 
thing being published. 

BY MR. EDWARDS: 

Q. And the person writing the foreward 

would not have to have any specific knowledge in 
that field or that study? 

MR. ALLINDER: Object to the form. 
THE WITNESS: The person who wrote 
the foPfwaVd was a very well known pathologist 
•y able to interpret the study, and 
:es he made, whether -- if you want to 

is credentials or anything else, you 

If 

, but the statements that he made are 
|supported by what's in the technical 
I looked at that carefully to see if 
.ermine anything otherwise, and his 
statement si are absolutely accurate. 

BY MR. M^DS: 

Q Why, then -- and I realize this is 

somewhat speculative. Why, then, would the 
authors object? 

A. I really -- 

MR. ALLINDER: Excuse me. Object to 
the form. Are you asking him to speculate? 

MR. EDWARDS: No, I'm not asking him 
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23 

24 

25 


to speculate, but Dr. Hamm re 
read the foreward, he is sayi 
there's no disparity between 
saying if he read them both, 
objection that the actual aut 
had to that particular forewa 
MR. ALLINDERs Ob 



answer it, go ahea 
RDS : 


ad the 

report, he 

ng that 

there 

the two 

, and I'm 

what would be an 

hors of 

the report 

rd. 


j ect to 

the form. 

d . 




If you can. 

A. impossible. I have read t 

objectfToni, I have gone back -- back 

] 

iave|s§§i^ked through all the docume 

;ased on what's in the writ 

< 

Iwhat -- what the -- why th 
|th that at all. I can't. 
|eally -- there’s no way to 
Trying the things they are s 
Could it be -- strike th 
could the objection be that the indi 
performed the actual study have the 
degree of knowledge as to what they 
study, and that somebody who is atte 
interpret the data and the informati 
does not fully comprehend what took 


heir 

and forth. 
ntation, and 
ten record, 
ey ' re 

So, I don ' t 
know why 
aying. 
at. Wei1, 
viduals who 
highest 
did in the 
mpting to 
on simply 
place? 
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' $)c 



1 

12 



14 



doesn' 

0); 

not . 


are fu 

23 

there ! 


usual1 

Qo 

you pu 

JSjf 1 

"Here' 


inappr 

23 


24 

people 

25 

will 1 


MR. ALLINDER: Object to the form. 

THE WITNESS: I don’t think so. The 

data speak for themselves, and the statements 
that are made in that foreward are absolutely 
accurate. They make the statement that by 
having this foreward, people won't understand 
the paper or people won't know what it really 
means and so forth, which again doesn't make 
sense,^c i ause the data speak for themselves. 

DS : 

Why is the foreward necessary, then? 
MR. ALLINDER: Object to the. form. 

THE WITNESS: In my mind, it wasn't 

or did it affect -- to me, it really 
ter whether the foreward is there or 
ata speak for themselves and the data 
are fully presented. I think it was put in 

Ase they -- they wanted -- you know, 


BY MR 



ss 






>n you present something like that, 


And by having the foreward in there, 
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in fact, correct, and if the data don't support 
it, then they'll -- it's easy to figure that 
out. And so, I don't know why -- since the data 
do support what he says, I don't know why they 
object. 

BY MR. EDWARDS: 

Q. Considering the magnitude and length 

of a study such as this MAI smoking inhalation 
study,^^^ld the average -- to the best of your 
know!e|^j would the average non-scientific 
person ^^ e the time to read that entire report? 

MR. ALLINDER: Object to the form. 
THE WITNESS: The average 

r-=> 

ci idf i c person doesn't read any of these 
articl at we're talking about, so -- but the 



averaglSoop-scientific person who wished to look 
at it, h^| data is there, but even among 

s c ient isaatead you need help understanding some of 
the --N^P%he paper, but the foreward would be 
easy for even a non-scientist to say is this 
supported by the data, because the -- the 
statements in the foreward to me are -- are 
simply a restatement of what happened. 

So, I think the average 

non-scientist wouldn't read that report. Have 
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24 

25 


you read -- anyone who's read the blue book, 
it's a very complex -- all technical reports 
have a great deal of information in them, and I 
have read the book many times, and I'm still 
finding things in there that I didn't see the 
first time through, so -- 
BY MR. EDWARDS: 

Q. Me too. 

ot an easy book to interpret even for 
sit. 

So, then, most -- most 
fic individuals would most likely 
r conclusions from the foreward? 

MR. ALLINDER: Objection. 

^it of his testimony. 

THE WITNESS: No, I don't think the 


A. I 
a scie 
Q 

non-sc 





.ve 


r 


Misstal 



■ averag^^^i-scientist would look at the book at 
all. ILvd-Q-n 1 t think the average non - scient i s t 
would at it at all. 

BY MR. EDWARDS: 

Q. But if they did, what would they 

read -- 


form 


MR. ALLINDER: Objection to the 


THE WITNESS: I have no way of 
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23 

24 

25 


f orewa 
story. 
in the 

t -Oafifesf 



knowing that. 

BY MR. EDWARDS: 

Q. They wouldn't read the report; 

correct ? 

MR. ALLINDER: Objection to the 

form. 

THE WITNESS j I don't know. When I 
read things, I read them. So, I don't think I 
would any book up and just read the 

abd decide that was the -- the whole 
ri and Henry wrote a summary that's 
at I would assume you would read, 
wouldn't think you would just stop 
pu're going to read a book, I wouldn't 
think ^^^^/ould stop at the one - paragraph 
f orewa: 

BY MR. EIW^DS: 

Q Unless the book was highly 

technicpW^ 

MR. ALLINDER: Object to the form. 

THE WITNESS: I think, in fact, even 

if you did only read the foreward, the foreward 
is supported by the facts of the book. 

BY MR. EDWARDS: 

Q. But that's my question. Do you 
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averag 
read m 
We pub 
Instit 





think that the average non-scientific person, if 
they read something in that book, what would it 
be: the report or the foreward? 

MR. ALLINDER: Objection to the 
form. Asked and answered. Calls for 
speculation. 

THE WITNESS: I would think the 

■son, if he picked the book up, would 
;han the foreward, but I don't know, 
technical reports from the Cancer 
.n CIIT and a very similar format 
where you w ould have the same problem for the 
.-scientific reader. 

IDS : 

Okay. Are you aware of any studies 
tnded, whether they be contracts or 
grant, | spoke to the relationship between 

lung ca|gi^B$| and cigarette smoke? 

MR. ALLINDER: Object to the form. 
THE WITNESS: I'm sorry. Could you 

ask that question again? 

BY MR. EDWARDS: 

Q. Are you aware of any studies that 

CTR funded, whether they be a grant or a 
contract, that attempted to find the link 
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25 


between cigarette smoking 

MR. ALLINDER: 
THE WITNESS: 


annual reports, there were 
every year that attempted 
I don't know. 

BY MR. EDWARDS: 


and lung cancer? 

Object to the form. 

My view -- reading the 
hundreds of studies 
to do that. So, I -- 



So, are you saying that there was -- 
hundreds of studies that specifically 
whether cigarette smoke was related 
ung cancer? 

MR. ALLINDER: Object to the form. 

THE WITNESS: There were many, many 

t that was their exact intent. Now, 
hard for a non-scientist to see is 
these studies related, but they all 
o, the Scientific Advisory Board was. 

those projects submitted to them, 
cts that were most scientifically 
to work on the association. 


BY MR. EDWARDS: 

Q. Does a study on genetics and cancer 

relate specifically to smoke inhalation and 
cancer? 


MR. ALLINDER: Object to the form. 
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hundreds of different compounds, and then when 

2 you burn it, hundreds more are -- are created, 

3 and many of those are known to be hazardous when 
they're in high concentrations. 

BY MR. EDWARDS: 

Q. What happens when you burn a 

cigarette? Does the concentration increase 


or - 




expert. 


MR. ALLINDER: Object to the form. 

THE WITNESS! It's not my area of 
but when you burn things, even new 


compoundGlare formed that weren't even there 


r i°|My^, an< * that's true of burning anything 
thljfl specifically burning tobacco, quite a 


bit is 


6 area o 



n about this process, but it isn't my 
ertise, and I don't really look into 


7 that when |[ ' m reading things. But quite a bit 



8 is knot 


new cot 


ind when you burn anything, you create 
ids that didn't exist previously. 



0 BY MR. EDWARDS: 


Q. Without meaning to misstate prior 

testimony, I believe you said earlier today that 
the term "nicotine" -- "nicotine addiction" is 
used precisely. 

A. No. 
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question? 


MR. 

ALLINDER: 

Excuse 

me 

Is that a 

MR. 

EDWARDS: 

No . 



MR. 

ALLINDER: 

Object 

to 

the form. 

MR. 

EDWARDS: 

It's not 

a 

question 


yet . 

BY MR. EDWARDS: 

How would you define nicotine 


addic 



MR. ALLINDER: Object to the form. 

MR. EDWARDS: What's objectionable 

MR. ALLINDER: This is not within 

f expertise. 

MR. EDWARDS: Well, he's answered a 

|stions today -- 

MR. ALLINDER: He has said a dozen 

|y that he is not an expert in the area 
! on. It is not within the scope of his 


times pgn 
of addl^! 

expert rapport. He has answered all these 
questions as a lay person. You're coming back 
and asking him the same questions he has gone 
through before. I mean, go right ahead, but it 
is objectionable, because he is not offering 
expert opinion in this area. 
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MR. EDWARDS: I'm not asking him to 

offer an expert opinion in this area. I'm 
asking him: 

BY MR. EDWARDS: 

Q. With your knowledge and your 


field 




exten 

s ive 

than 

mi 

ne 

ain to 

me - 

- 

and 

I 

' m 

nicoti 

ne addi 

. c t i 

on 

and 

a non 

- expe 

rt in 

t 

he 

n. Ho 

w ' s t 

he 

it? 



I obj 

ect t 

o 

the 

f 

orm . 

What I 

said 

- 

- w 

ha 

t I 

that 

I cou 

Id de 

f i 

ne 


oppos x 
precis 



addiction precisely. I said just the 
I hope, that -- that I don't know the 
finition of addiction, and I think 
within^^^^ field of addiction, people who work 
in tha fesspde a probably have some pre -- precise 
def ini§~nfnls , and whether nicotine fits into that 
or not, I don't know. 

I know there's a lot of controversy 
there, whether it's habituating or whether it's 
addicting, and I'm not sufficiently 
knowledgeable to tell you whether it's one or 
the other, but it doesn’t seem to me, as a lay 
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person, to be -- if it is an addiction, then 
there's got to be a large scale of addiction 
compared to people I've known that were addicted 
to things like heroin and cocaine and so forth 
where the addiction took over their life. 

And so, to me, it seems more like 
it's a habit-forming thing, and I don't know, in 
fact, that nicotine is -- is -- you know, there 


may be 
pleasu 
it tha 
anothe 

id Q 

tit 



r things in there that -- the 





it, 

or there may 

be other 

asp 

what 

keep people 

smoking. 

It 

I ' m 

not an expe 

rt in . 


What 

do you mean 

when you 

say 


>rming " ? 

Mf 

MR. ALLINDER: Same objection. 

, THE WITNESS: Well, it's - - I - - I 

MWWOTWMB 

can't jlrec|sely define any of these terms, 
becaus &J^Li s not my area of expertise. So, I 
would cpUPi^fie within the field, there are precise 
definitions that would change it from being 
habit-forming to addicting, but "habit - forming" 
means, to me as a lay person, that you -- it's 
something that you get habituated to and you do, 
you have trouble quitting doing it. 

But to me, it's not the same order 
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of magnitude as being addicted where you have -- 
you have a much more difficult time stopping 
doing something when you decide to stop. I have 
known a number of people who I know work in this 
field, and they argue all the time about these 
terms, and I just am not sufficiently 
knowledgeable to know where habit - forming ends 
and addiction starts and how broad the range of 
is 

RDS : 

If there's not a good animal model 
ike 'that. I want to -- without going back 
ns you have answered, I need to 
next question with what might seem 
edundant. I believe you said earlier 
t a good model for studying cigarette 


addic 
BY MR. 

Q, 

- - st 

tsfiSssssqu 

f ed | 

somewhj 
there 1 







■ smokin : ^^ it relates to lung cancer, an animal 
mode3 . Ufch^ t is; am I misstating your former 
test imp 

A. No, that's correct, that of the -- of the 
types of animal models that have been created, 
there are serious objections to most of them, 
and -- and I did say earlier, and it's my belief 
that there's not been a good animal model 
developed, and that makes it very difficult to 
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■ 


K 


study the issue, because you're limited in what 

you can do with humans. 

So, you -- you are very limited in 
what experiment you can do, whereas animals, you 
have more latitude, and if you had a good animal 
model, you could make some more progress on 
trying to understand smoking and health, but no 


such model has really ever been developed by 


anybod 




If I'm considering smoking, and I 


ask voi Mw ^h your knowledge of both the animal 
model anciof cancer whether I should take up the 



our advice to me is? 


] W®.,, again - 


| MR. ALLINDER: Object to the form 

] THE WITNESS: It isn't really my 


area of expertise, and I don't have very many 



people 


nonsmo 



me this question, but I'm a 
I don't believe in smoking. I 


wouldn't encourage anybody to smoke, and I 
wouldn't get in -- probably into the whole story 
of the animal models and what that means and so 

23 forth. But it -- it -- when you look at all the 

24 data, you get into a -- more of a feeling that 

25 -- that because we haven't proven a lot of these 
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1 things, that the question is still open, and -- 

2 but again, I wouldn't say that to somebody -- 

3 I'd basically, if someone asked me, "Should I 

4 smoke?" I would say, "No, I don't encourage you 

5 to smoke." 

6 BY MR. EDWARDS: 

7 Q. If the question is still open, in 

8 your lay opinion, should we err on the side of 


9 cautioi 





QJe 

Uv 

Pi^8 

Qo 


MR. ALLINDER: Object to the form. 

THE WITNESS: I have already said 


that I: dorr't smoke and I don't think anybody 


smoke, and I think that we have 


|ie side of caution since '64. Every 
|iid this stuff causes cancer. So, I 

c« 

ave already warned the public, and I 





1 5 pack hi 



think 


think £hat|s appropriate, and I’m not saying 


becaus 


can 3 u 



isn't proven that -- that -- that we 
nore these issues. It is a strong 



risk factor that's in the epidemiology. 

BY MR. EDWARDS: 

Q. But you would not tout the existing 

studies on smoke inhalation and cancer as 
conclusive? 


MR. ALLINDER: Object to the form. 
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THE WITNESS: The epidemiology 
studies — show strong -- that it is a strong 
risk factor, and those have been repeatable. 

They do show a dose response and so forth, but 
we haven't been able to validate these studies 
using animal research, and generally with a 
carcinogen, that's what you attempt to do. As 
well as making an animal model to -- for further 
study, re validating that this is, in fact, 

carcir ^^ , and for whatever reasons, that 
hasn' t^jgga^n able to have been accomplished. 

BY MR . : 

CW<Lg^ What is fractionate research? 

on, in many of the things I read, 
what pis&3p1|e were proposing to do would be to 
take - the tars and so forth and split them 

into :^^ions, try different combinations of 
cigar^M -- you know, different types of 
cigard3PPP§ and so forth, test these fractions 
and see if they can find out which one has 
so-called biological activity, meaning does it 
cause cancer, and finding such a fraction to 
remove it. And -- and so, that's where a lot of 
the skin painting work was done early on, was 
trying different types of compounds to see which 
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compound supposedly had the -- the so-called 
biological activity. 

Q. If I wanted to find out the link 

between smoking a tobacco product, specifically 
a cigarette, and lung cancer, would fractionate 
research be an important part? 

MR. ALLINDER: Object to the form. 

THE WITNESS: It -- 

MR. EDWARDS: You want to just have 
Jobj ection? 

MR. ALLINDER: No. 

THE WITNESS: It could be -- the 



a runn 





|s speaks for itself, and each piece of 

1 

j^elp you understand some aspect of what 
ing at, but the trouble with that 
i^i it may not be any single item. It 
may be ^a^ ^mbinat ion. They may even be things 
in dif fegs^e nt fractions, and the concentration is 


a 

m 

you're 
resear 



very i 



ant 


So, when you do those studies, 
generally if you use low concentrations, you 
don’t get anything. And so, you raise the 
concentration. By raising the concentration, 
you may be getting erroneous data. So, you may 
take a fraction, raise the concentration of 


Waga & Spinelli 


(202) 992 - 4111 


http://legacyJibrary.ucsf.e0u^id)^dn(tt|5aO f OAf5«zllv.industrydocuments. ucsf.edu/docs/pgxl0001 


51919 0633 






Page 188 



Waga & Spinelli 


(202) 992 - 4111 


http://legacyJibrary.ucsf.e0u^id)^dn(tt|5aO f OAf5«EUv.industrydocuments. ucsf.edu/docs/pgxl0001 


51919 0634 










o. 


Page 189 



23 

24 

25 


well-known now, because it's such simpler. 

Cancer, even though tremendous 
resources have been spent on it by the federal 
government, by the -- by the tobacco companies, 
by everybody, we still do not have enough 
information, and it's so complicated that it may 
-- it may be very difficult to ever figure out 
what the mechanism is. 



very 


I was at a meeting recently where a 
jnent cancer scientist who's working on 
a diffj^|@git issue, working on liver tumors in 
mice, gtpirted talking about we have to use chaos 
>rstart working on this, and when you 
| rt |yl|y|ing using chaos theory to understand a 
cellulite aechanism, you realize that we're 
it's riSilily going to be complicated to figure 



out. 


Considering all that and considering 


I j 


the expPPPi|ng studies -- and I know that's 
over-broad -- what specifically would be the 
reason you would tell me not to take up the 
practice of smoking? 


MR. ALLINDER: Object -- object to 
the form. Asked and answered. 

THE WITNESS: The main -- the main 
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reason I would tell you that is because the 
epidemiology -- 
BY MR. EDWARDS: 

Q. Epidemiology? 

A, -- shows there is a strong association that 
it's a strong risk factor, and I would recommend 
for all chronic diseases that if you can avoid 
risk factors in those diseases, it's to your 
benefiig^Pl do that. 

A11 right. 

MR. EDWARDS: All right, Doctor. I 
rther questions. 

THE WITNESS: Good. I was just 

sk for a break. 

MR. EDWARDS: Counsel -- if counsel 



wants 


Cxoss or - - 

.WAWAIW.W 

| MR. ALLINDER: I have no questions. 


I have ^Je xcuse me, before you go off the 
record^^ have here 22 exhibits. Does that 
match up with your record of what you've got? 

MR. EDWARDS: Check mine, too. 

MR. ALLINDER: And I think we have 
got all 22 out here on the table. I went 
through them earlier, I think before the lunch 
break or just after the lunch break, so I think 
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STATE OF NORTH CAROLINA ) 

COUNTY OF MECKLENBURG ) 

CERTIFICATE 

I, Jo E. Fowler, a Notary Public in and for the State of 
North Carolina, do hereby certify that there came before me on 
Friday, October 3, 1997 , the person hereinbefore named, who 
was by me duly sworn to testify to the truth and nothing but 
the truth s knowledge concerning the matters in 

this cause; that the witness was thereupon 
oath, direction, and the deposition is a true 
•estimony given by the witness. 

| certify that I am neither attorney or counsel 

{ 

^d to or employed by, any attorney or counsel 
parties hereto or financially interested in 

WHEREOF, I have hereto set my hand and affixed 
arial seal, this the 7th of October, 1997. 




Jo E. Fowler . Notary Public 
My Commission Expires 10/20/01 
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